AGENDA
Cumberland Town Council Meeting
Town Council Chambers
Monday, April 14, 2008
7:00 p.m. Call To Order
I. APPROVAL OF MINUTES
March 24, 2008
II. MANAGER’S REPORT
– Nomination Papers due April 28
– April 28 School Board Meeting @ 6:00 p.m. and Town Council Meeting @ 7:00 p.m.
(both in Town Council Chambers) re: Budget Validation Referendum Warrant.
III. PUBLIC DISCUSSION
IV. LEGISLATION AND POLICY
08 – 056. To hold a Public Hearing to consider and act on a Victualer’s License for Brenda
Pitcher, 79 Woody Creek Lane.
08 – 057. To hold a Public Hearing to consider and act on amendments to the Cumberland
Shellfish Ordinance.
08 – 058. To hold a Public Hearing to consider and act on authorizing the Cumberland Police
Department to make arrests outside of municipal boundaries, pursuant to M.R.S.A. 17-A
§15.
08 – 059. To hold a Public Hearing to consider and act on authorizing the Town Manager to
execute a Purchase and Sale Agreement for the sale of the Val Halla Banquet Center to
Maine State Golf Association.
08 – 060. To hold a Public Hearing to consider and act on adoption of the FY’09 Municipal
Budget.

08 – 061. To consider a June 10th election date re: School Consolidation with the Town of
Falmouth.
08 – 062. To appoint Bill Landis as Public Services Director, effective July 1, 2008.
08 – 063. To send to the Planning Board for recommendation changes to the Val Halla
Overlay District re: setback requirements.
08 – 064. To set a Public Hearing date (April 28) to consider and act on a recommendation
from the Planning Board re: amendments to Section 204.10 VOC I (Village Office
Commercial I); 204.11 VOC II (Village Office Commercial II); and 204.12; MUZ (Mixed
Use Zone) of the Cumberland Zoning Ordinance to add “agricultural uses” as a permitted
use.
08 – 065. To set a Public Hearing date (April 28) to consider and act on a recommendation
from the Planning Board re: amendment to Sections 204.10 VOC I (Village Office
Commercial I); 204.11 VOC II (Village Office Commercial II); and 204.12; MUZ (Mixed
Use Zone); 204.6 Highway Commercial (HC); 204.7 Office Commercial North (OC-N);
204.8 Office Commercial South (OC-S); 204.13 Industrial (I); and 204.14 Rural Industrial
(RI) of the Cumberland Zoning Ordinance to add “veterinary offices” as a permitted use.
V. NEW BUSINESS
VI. EXECUTIVE SESSION – pursuant to 1 M.R.S.A., § 405(6)(C) re: real property; 1
M.R.S.A., § 405(6)(A) re: Town Manager evaluation, and Title 36 M.R.S.A., § 841,
re: Poverty Abatement Application.
VII. ADJOURNMENT

MINUTES
Cumberland Town Council Meeting
Town Council Chambers
MONDAY, MARCH 24, 2008
6:30 p.m. WORKSHOP re: Twin Brook Committee’s request for sodding of new field.
7:00 p.m. – CALL TO ORDER
PRESENT: Vice Chairman Turner, Councilors Copp, Perfetti, Storey-King, Stiles and Moriarty.
EXCUSED: Chairman Porter
I.

APPROVAL OF MINUTES

March 10, 2008
Motion by Councilor Stiles; seconded by Councilor Copp, to approve the minutes as presented.
VOTE:
UNANIMOUS PASSAGE 6-0
MANAGER’S REPORT
Will discuss the municipal budget and the sale of Val Halla Banquet Center later this evening.
PUBLIC DISCUSSION
None
LEGISLATION AND POLICY
08 – 044 To hold a Public Hearing to consider and act on Twin Brook Committee’s request
for sodding of new field.
Manager introduced Parks/Recreation Director Bill Landis who announced the Twin Brook
Committee has unanimously voted to endorse a proposal to place sod on the “hilltop field” of Twin
Brook. The committee recommends utilizing user fees as a funding source. To date $21,000 has
been collected from user fees; $9,000 short of the cost for sod. The Cumberland Soccer Club has
agreed to “pre-pay” $9,000 toward the cost, and the AYSO Committee has preliminarily approved
a prepayment. Sod will render the field available for use “sometime this fall.”
Vice Chairman Turner asked Director Landis to explain the timeframe for use of the field. It is
anticipated the field will be open to use within four to six weeks after sodding. If the root structure
“has knitted to the sub grade, then it’s good to go.” If not, the field will not be open to play.
Councilor Stiles questioned the cost for base and fertilizer. Grover Construction will be responsible
for ensuring the subgrade is prepared to “absorb the sod.” Sports Field Turf will guarantee the
field should there be issues, and “will let us know when it can be used.” Orange fencing, grade
stakes and roping will discourage use of the area. Mowing the sod will help stimulate root growth.
Vice Chairman Turner asked about the readiness for play during the Labor Day Soccer
Tournament. If the turf is not ready, the tournament will not have access to play on that field and
they will be required to either stop the U10 and U11 registrations or utilize another field on the
school grounds.
Motion by Councilor Perfetti; seconded by Councilor Storey-King, to authorize the sodding of the
new Twin Brook field, to be funded from user fees.
VOTE:
UNANIMOUS PASSAGE 6-0

08 – 045 To hold a Public Hearing to consider and act on Football Boosters’ request for a
concessions stand at West Cumberland Field.
Manager Shane introduced Bob King, President of Cumberland Football Boosters, who was
present to request placement of a concession stand at the West Cumberland field. Mr. King
explained the boosters have used the existing town shed at this site. The town shed is somewhat
small and presently houses town equipment. “We feel it would be best if we have our own
shed…and have a bigger facility” to house the equipment used by its over 100 youth. Mr. Lou
Wood presented a diagram for the council which included “cubbies” for storage of backpacks and
equipment. The shed can be moved “if we have to down the road.”
Mr. Wood stated the siding will be either clapboard or shingle siding and the color maroon and
white. The manager explained the town will continue the “same agreement we have with other
clubs” for access to and payment for electricity. Vice Chairman Turner described this agreement
as beneficial to the town. Mr. Wood thanked Bill Hopkins, North Yarmouth, for his efforts in the
design of the building.
Motion by Councilor Moriarty; seconded by Councilor Perfetti, to authorize the issuance of a
building permit for the placement of a concession stand at the West Cumberland Field, for use by
the Football Boosters Club. Said building permit shall be issued upon submission of proof of
insurance and a hold harmless agreement.
VOTE:
UNANIMOUS PASSAGE 6-0
08 – 046 To set a Public Hearing (April 14th) to consider and act on authorizing the
Cumberland Police Department to make arrests outside of municipal boundaries,
pursuant to M.R.S.A. 17-A §15.
Vice Chairman Turner referenced an email that “was critical to the idea” for arrests outside
Cumberland, noting a possible misconception that the council intends to vote on this item this evening.
A public hearing date will be set this evening.
Chief Charron explained his request follows other local law enforcement agencies who have
authorized their full-time, sworn and certified police officers to perform arrests without a warrant
outside municipal boundaries for crimes specified in M.R.S.A. Title 17-A, §15. He provided an
example of an incident where a Cumberland officer responded to a request by North Yarmouth
regarding an individual who had traveled from Cumberland to North Yarmouth. The North Yarmouth
Sheriff’s Deputy was off duty at that early morning hour and requested Cumberland to respond.
Without this policy the Cumberland “officer was powerless to do anything” except forward the
individual’s name to the sheriff’s department. Had this policy been in place, our officer “would have
been able to charge the individual with violation of bail conditions;” instead “our hands were tied.”
Additionally, Cumberland administers an underage drinking grant which causes officers to monitor
source locations where alcohol has been procured by minors and juveniles in the past. Many of these
locations are outside the boundaries of Cumberland. “We don’t have any intentions of patrolling”
other communities, however, bordering two communities can frequently result in a need to cross the
Cumberland boundary. Another concern is that of issues arising at the SAD 51 school located in North
Yarmouth. “I would prefer that our SRO be one of the first responders” on scene.
Councilor Moriarty questioned whether this policy authorizes a “warrantless arrest”. It “erases the
jurisdictional issue if that should happen” responded Chief Charron. A warrantless arrest “basically
means detention.” If an arrest is made, Cumberland has the choice to transport or hold the individual in
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question. However, this policy requires our officer to contact the law enforcement agency of legal
jurisdiction. Councilor Moriarty asked “Does the crime have to have been committed in the town of
Cumberland before you arrest somebody in Gray” for example. It does not; however, the Chief’s intent
is not to pursue matters in an adjoining community. Vice Chairman Turner expressed concern that our
police department is “spread pretty thin already.” Councilor Stiles noted that Cumberland can not
have a mutual aid agreement with a town; it must be between law enforcement agencies. Councilor
Copp asked about a scenario where a Cumberland officer responded to an assault at the North
Yarmouth school, and questioned whether our officer could detain the individual without this policy.
“I’d be powerless” to hold them, the Chief replied. “It makes more sense to be authorized to take
enforcement action…it’s better to have the officers do what they’re trained to do” then try to “bide
time.” The Town Manager acknowledged and thanked the Chief and his officers for their handling of
an incident in Cumberland this week. The officers did “an exemplary job in defusing” a potentially
dangerous situation.
Motion by Councilor Moriarty; seconded by Councilor Storey-King, to set a public hearing date of
April 14, 2008 to consider and act on authorizing the Cumberland Police Officers to make arrests
outside of municipal boundaries; pursuant to M.R.S.A. 17-A, §15.
VOTE:
UNANIMOUS PASSAGE 6-0
08 – 047 To set a Public Hearing date (April 14th) to consider and act on amendments to the
Cumberland Shellfish Ordinance.
Town Manager Shane explained the council adopted revisions to the Shellfish Ordinance earlier
this year and requested the committee to address additional housekeeping and definitional items.
Motion by Councilor Moriarty; seconded by Councilor Stiles, to set a public hearing date of April
14, 2008 to consider and act on amendments to the Cumberland Shellfish Ordinance.
VOTE:
UNANIMOUS PASSAGE 6-0
08 – 048 To set a Public Hearing (April 14th) re: Victualer’s License for Brenda Pitcher, 79
Woody Creek Lane.
Motion by Councilor Stiles; seconded by Councilor Perfetti, to set a public hearing date of April
14, 2008 to consider and act on a Victualer’s License for Brenda Pitcher, 77 Woody Creek Lane.
Vote:
UNANIMOUS PASSAGE 6-0
08 – 049 To accept donations on behalf of the Fire Department.
The manager explained there are no plans for the use of the donation money at this time. Councilor
Storey- King noted these donations were made in memory of Harold Small.
Motion by Councilor Stiles; seconded by Councilor Storey-King, to accept donations in the amount
of $225.00 on behalf of the fire department.
VOTE: 6-0
08 – 050 To appoint members to the Cool Cities Committee.
Councilor Moriarty announced the Nominating Committee’s slate of nominees as: Alex Brown, 7
Forest Lane; Halsey Snow, 6 Mystical Way; Matt Mecray, 21 Meadow Lane; and Paul Weiss, 314
Blanchard Road. Finance Director, Alex Kimball, will serve as staff liaison.
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Motion by Councilor Moriarty; seconded by Councilor Stiles, to appoint Alex Brown, Halsey
Snow, Matt Mecray and Paul Weiss as members, and Finance Director Alex Kimball as town
liaison.
Vote:
UNANIMOUS PASSAGE 6-0
08 – 051 To ratify by Resolution the February 25, 2008 Council action #08-031 re: Route 1 and
Route 100 TIF Bonds.
Bond counsel has informed the town this resolution must receive official council action. The full
resolution was read aloud by Councilor Perfetti.
Motion by Councilor Perfetti; seconded by Councilor Stiles, to adopt the attached order authorizing the
borrowing, issuance and expenditure of up to $2,775,802 in general obligation bonds and to authorize
the Treasurer to execute and deliver a Loan Agreement with the Maine Municipal Bond Bank.
VOTE:
UNANIMOUS PASSAGE 6-0-1 (Councilor Copp abstained)
08 – 052 To hold a Public Hearing to consider and act on submission of PACTS application for
Route 88 bike/pedestrian funding. TABLED ~ new submission date, June 2008.
Motion by Councilor Stiles; seconded by Councilor Perfetti; to table this item.
Vote:
UNANIMOUS PASSAGE 6-0
08 – 053

To set a Public Hearing date (April 14th) to consider and act on the FY’09 Municipal
Budget.

Town Manager Shane explained he would provide a budget overview this evening and request a public
hearing on April 14, 2008. The budget can be found on the town’s web page. The Manager
highlighted the department and finance committee review process and summarized the important
details of the proposed budget. The budget represents a zero percent increase in the operating budget.
The Manager also reviewed further reductions made as a result of the Saturday council budget
workshop meetings. The total cuts represent $185,000, with $40,000 attributable to the closure of the
brush facility. At approximately $354,000 under the state’s cap, this budget comes with “sacrifice” and
loss of staff. Personnel cuts include maintaining vacant police patrol and public works equipment
operator positions; elimination of three seasonal parks employees and the Public Works Director’s
position. These cuts represent nearly $261,000 in savings. “I don’t believe we can sustain what we’re
doing,” referring to reduction in staffing levels and predicted flat revenues and valuation in the next
couple of years. Changes in town services include the move of emergency dispatch from Yarmouth to
Cumberland County; reorganization of Parks/Recreation and Public Works Department to a single
“Public Services Department;” closure of the unlicensed brush facility in early June; and heavy
promotion of on-line services for FY 2009. SAD 51 is fortunate to see an increase of nearly $1.5 to $2
million dollars this year in its state aid reimbursement.
The Manager proposed a mil rate reduction from $19.80 to $14.50 after implementation of the
revaluation. The impact to the average homeowner with an appreciation of 37 or less in property tax
assessment should see no increase in their tax bill. He estimate mil rate increases between .56 cents to
$1.03 over the next five years “if things stay status quo.”
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Challenges ahead include expansion of the commercial tax base, with a goal of 12 percent over the
next ten years; improving a deteriorating road system; bonding for Route 88 and Range Road; and
continued discussions regarding consolidation of services with other communities. We are in
discussions with Falmouth regarding several administrative services. “This has been a long process to
get to zero, and it has not been easy” but it has been necessary.
Councilor Stiles clarified that town employees will receive a cost of living raise and this budget allows
for an increase in fuel and energy costs. Councilor Moriarty questioned whether Yarmouth’s decision
to move to the county for dispatch services was factored in the budget equation? The Manager stated
those savings are seen in the current year’s budget.
During public comment, Susan Bisbing questioned the significant increase in the technology budget
between 2006 and 2007. The increase represents the cost to maintain all town computers, Channel
Two, and the town web site, and these costs are included in a single budget rather than spread out
among the various department budgets. When asked by Ms. Bisbing if the town monitors the number
of viewers of Channel Two, Councilor Stiles shared the feedback he has received from many residents
who watch the local channel. Additionally, the comprehensive plan survey showed viewers watching
between two and three times per month. Ms. Bisbing questioned the increase to the canine control
budget and was told Cumberland has expanded its offering of canine services to North Yarmouth as
well as its current agreement to provide services to Falmouth. Cumberland is reimbursed for these
costs. Ms. Bisbing questioned the maintenance of cemeteries and expressed her belief that providing
long term care insurance to town employees is a “cadillac benefit.” The Cemetery Association
maintains the cemeteries on land owned by the town. The Manager explained the town provides only a
“base benefit” for long term care insurance, and any supplemental cost is borne by the employee.
Theresa Maloney-Kelley questioned the $1,200 annual rental expense for the police department
motorcycle.
Motion by Councilor Copp, seconded by Councilor Stiles; to set a public hearing date of April 14,
2008 to consider and adopt the FY ’09 Municipal Budget.
VOTE:
UNANIMOUS PASSAGE 6-0
08 – 054 Annual appointment of Code Enforcement Officer and Plumbing Inspector.
Motion by Councilor Perfetti; seconded by Councilor Stiles; to appoint William Longley, Jr., Code
Enforcement Officer; Richard Peterson, Plumbing Inspector; Daniel Small, Alternate CEO; and
Stanford Brown, Alternate Plumbing Inspector.
VOTE:
UNANIMOUS PASSAGE 6-0
08 – 055 To set a Public Hearing date (April 14th) to authorize the Town Manager to execute a
Purchase and Sale Agreement for the sale of Val Halla Banquet Center to Maine State
Golf Association.
The attorney representing MSGA has approved the purchase and sale contract in concept. The MSGA
has discussed a three year agreement with Personal Touch Catering to continue banquet services, and
the MSGA hopes to keep open space in the banquet room sufficient to accommodate a 150 person
event. The utilities will be changed to the MSGA sometime in June or July, with occupancy expected
in January 2009. The town will continue to operate the golf course and Viking Grill.
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Motion by Councilor Stiles, seconded by Councilor Copp; to set a public hearing date of April 14,
2008 to authorize the Town Manager to execute a Purchase and Sale Agreement with the Maine State
Golf Association for the sale of the Val Halla Banquet Center.
VOTE:
UNANIMOUS PASSAGE 6-0
I. NEW BUSINESS
COPP – letters to Manager from Dr. Hanson re: outstanding job by the rescue department and
police department; another one commending the fire chief; these employees “really do care” and
are very professional.
PERFETTI – the Fire Department banquet was a fantastic event; they are the “fabric” of the
community; nice to be around those who enjoy what they do and have a lot of passion about what
they do; commented about the high quality of employees working for the town and wanted to share
his thoughts with the manager and publicly.
STOREY – KING – also thanked the manager and department heads for their participation during
the budget process; the school transition team will meet for the first time this week - assigned the
task of “putting the numbers together”;
TURNER – reminded the public of 3/26 Pedestrian Access Advisory Committee meeting – would
appreciate input; 3/27 Shellfish Conservation Commission meeting.
STILES – Range Road meeting was well attended by public; thanked the manager and road crew
for the remedial work on Range Road; asked whether authority was need for manager to acquire
Range Road engineering proposals – Town Manager said no money available at this time – he will
get proposals back to the council in early May, and survey work is to start immediately. The
survey will require $20,000 of TIF funds. We need to initiate the survey work asap; engineering
can not happen until the survey work is done. Info will be ready for the 4/14 meeting.
Motion by Councilor Stiles to initiate the engineering for Range Road; seconded by Councilor
Moriarty.
VOTE:
UNANIMOUS PASSAGE 6-0
MANAGER – sample assessment letter provided to council which will show the old assessment
and old tax rate in addition to the new assessment and new tax rate; homeowners will need to
calculate the tax amounts; letter should arrive between 4/25 and 4/28; hearings will be held in May;
commitment should be set in late July, early August; all flags on Main Street have been sponsored
for a total display of 50 flags for Memorial Day; hardware mounted between now and then; no tax
dollars involved; donations made for each flag. “it will be pretty special.”
ADJOURNMENT
Motion by Councilor Stiles; seconded by Councilor Perfetti, to adjourn.
VOTE:
UNANIMOUS PASSAGE 6-0
TIME:
7:45 p.m.

Nadeen Daniels, CMC
Town Clerk
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ITEM
08-056
To hold a Public Hearing to consider and act on a Victualer's
License for Brenda Pitcher, 79 Woody Creek Lane

.TOWN OF CUMBERLAND, MAINE
APPLICATION for VICTUALER'S (Food Service Establishment)
Business

or
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Date of event
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LICENSE
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Phone:
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CHECK THE PROPER CATEGORY OF REQUESTED LICENSE:
(a)

Restaurant or Victualer not serving malt beverages on the
premises.

sso.oo

(b)

Restaurant or Victualer serving malt beverages on the
premises.

550.00

(c)

Class A Restaurant, as defined by the Re\ised Statutes
of Maine, serving both malt liquor and spirituous and
vinous liquor.

S50.00

( d)

A business establishment such as, but not limited to, retail
grocery stores, food storage ware.houses, bakeries, delicatessen
stores, and dairy product stores where food is stored or is kept
for sale and where the total area of the establishment is less than
10,000 square feet.

S25.00

(e)

Same as (d) but total area of the establishment
10,000 square feet.

525.00

(f)

Eating and Lodging places. Any place where eating and
sleeping accommodations are furnished to the public such
as hotels, motels, and bed and breakfasts.

$100.00

(g)

Establishment

NO FEE

(h)

Vending Machine.

$10.00

(i)

Temporary Vending Unit operating at a fair. (per unit):

$10.00

is more than

operated by Non-Profit organization.

Name & type of vending

unit(s): _____________________

_

-----------------------------------------------------------------------------11

Enclose CHECK payable to: "Town of Cumberland
SEND TO: TOWN CLERK, 290 Tuttle Road, Cumberland, ME 04021
Application

received:

Date of issuance:

ITEM
08-057
To hold a Public Hearing to consider and act on an1end1nentsto
the Cwnberland Shellfish Ordinance.

SHELLFISH CONSERVATION ORDINANCE
FOR THE TOWN OF CUMBERLAND, MAINE

SECTION 101. TITLE
This ordinance shall be known and cited as the Shellfish Conservation Ordinance of the Town of
Cumberland, Maine.

SECTION 102. AUTHORITY
This Ordinance is enacted in accordance with 12 M.R.S.A. Section 6671, as amended from time
to time.

SECTION 103. PURPOSE
The purpose of this Ordinance is to establish a shellfish conservation program for the Town of
Cumberland, which will ensure the protection and optimum utilization of shellfish resources
within its limits. These goals will be achieved by means, which may include:
A.
B.
C.
D.
E.

Licensing;
Limiting the number of shellfish harvesters;
Restricting the time and area where digging is permitted;
Limiting the minimum size of clams taken;
Limiting the an10unt of clams taken daily by a harvester.

SECTION 104. CONSERVATION AND MANAGEMENT OF SHELLFISH
RESOURCES

It is hereby determined as follows:
1.
2.
3.

Dec. 10, 2007

The clam-flats of the Town are a very valuable shellfish resource, which is
important to the local economy.
These flats are not an inexhaustible resource, and, therefore, they must be
prudently managed in order to remain viable.
As part of the management process, it may be necessary to: restrict the taking of
shellfish by limiting the number of shellfish licenses, restrict the size and quantity
of shellfish, which may be harvested, and, take other measures as outlined in the
Ordinance.

SECTION 105. DEFINITIONS
Guest: One "Guest" shall be permitted to assist a licensed resident recreational
shellfish harvester to harvest one (1) peck of clams per day.
Junior License: A "Junior License" shall be issued to all minors from the age of
12 - I 6 at a reduced cost. A licensed digger must accompany youths under the
age of 12. The licensed digger and the minor ean only possess one (1) peek of
clams and use one (1) hoe.
Lot: The word "lot" as used in this Ordinance means the total number of soft shell clams
in a bulk pile. Where soft-shell clams are in a box, barrel or other container, the contents
of each box, ban·el or other container constitutes a separate lot.
Municipality: "Municipality" refers to the Town of Cumberland, Maine.
Non-resident: The word "non-resident" means anyone not qualified as a resident under
this Ordinance.
Personal Use: "Personal use" means for consumption or use by oneself, by
members of the immediate family or by invited guests.
Possession: "Possession" means to have in one's custody or control, either personally or
by another who is under one's control.
Resident: The term "resident" refers to a person who has been domiciled in this
municipality for at least 180 days prior to the time his or her claim of such residence is
made, or a person who has paid property taxes on property located in the Town of
Cumberland in the calendar year preceding the year in which the license is being issued.
Senior License: Resident and non-resident licenses shall be issued at no cost to persons
at least 62 years of age.
Shellfish: "Shellfish" means soft-shell clams (Mya areniaria). State Law shall apply to all
other types of shellfish including Quahogs, Hen Clams, Razor Clams and Oysters. (12
MR.SA Section 6601- #6)
Taxpayer: "Taxpayer" means the owner ofreal estate located in the Town of
Cumberland.
Town Closed Conservation Area: "Town Closed Conservation Area" means a clam flat
or clam-flats closed pursuant to Section 117 of this Ordinance.
Town: "Town" means the Town of Cumberland, Maine.
Volunteer: "Volunteer," means a person who participates in any of the activities of the
Shellfish Conservation Commission.
Dec. JO,2007
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SECTION 106. LICENSING
A Municipal Shellfish License is required. It is unlawful for any person to dig or take shellfish
from the shores and flats of this municipality without having a current, valid license issued by
this municipality as provided by this Ordinance.
No person shall be issued a Municipal Shellfish License who, upon the time of request, has failed
to appear in court for a shellfish violation, or has failed to pay any outstanding shellfish violation
fines.

SECTION 107. HARVESTING
The harvesting of shellfish within the Town of Cumberland is permitted only during those hours
starting 1/2 hour before sunrise and ending 1/2 hour after sunset. It is unlawful to harvest
shellfish during the tin1e starting 1/2 hour after sunset to 1/2 hour before sunrise.

In an effort to maintain shoreline stability, shellfish harvesting is prohibited in or adjacent to areas
of eelgrass, (Zostera marina) and salt marsh cord grass (spaiiina alterni flora).
Harvesting of shellfish is only permitted with tools that have equally spaced tines such as a clam
hoe or spading fork. Using shovels and garden spades is not permitted since they result in many
broken clams.
As appropriate, the Shellfish Commission may designate areas in Cumberland to be open to
Commercial digging. Notice shall be published in a local paper and notice shall be provided to
those who have submitted completed notification forms by January 5th each year.
Rules shall be promulgated aI1Dually by the Shellfish Commission. The rules shall include areas
for harvesting as well as a recommendation for the number oflicenses to be issued each year in
each category of license.

SECTION 108. DESIGNATION, SCOPE AND QUALIFICATIONS

1. COMMERCIAL LICENSES:
a.

Dec. 10,200,

Annual Resident Commercial Shellfish License:
This license is available to residents and/or taxpayers of the Town of Cumberland
and entitles the holder to dig and take two (2) bushels of shellfish per day from the
shores and flats of this municipality and reciprocating municipalities in the areas to be
designated pursuant to Section 107 of this ordinance.
The licensee will maintain an accurate log of the days harvested commercially in
bis or her required Shellfish Harvesting Log, which is due by June 30 th each year to
the office of the Town Clerk. The commercial license will revert to a recreational
license the remaining days of the calendar year.
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b. Annual Non-Resident Commercial Shellfish License:
This license is available to non- residents of this municipality and entitles the holder
to dig and take two (2) bushels of shellfish per day from the areas designated pursuant
to Section 107. The licensee will maintain an accurate log of the days harvested
commercially in his or her required Shellfish Harvesting Log, which is due by June
th
30 of each year to the office of the Town Clerk. The commercial license will revert
to a recreational license the remaining days of the year.
c. Qualifications Specific to Commercial Shellfish Licenses:

i. The Shellfish Conservation Commission may specifically designate the period of
validity as well as the areas open to commercial harvesting each year.
ii. Commercial Shellfish License holders are supplied with, and required to keep, a
Shellfish Harvesting Log which must be submitted to the Town Clerk by June 30 th of
each year. The Log will include the license holder's name and address and will show
the date, location, and number of bushels harvested during each tide. Commercial
License holders, who do not submit Harvesting Logs as required, will not be eligible
for a Commercial License during the next period of issuance of Commercial
Licenses.

iii. A shellfish license must be on your person when harvesting shellfish.

2.

RECREATIONAL SHELLFISH LICENSES.
A person holding a recreational shellfish license may not engage in the wholesale or retail
sale of any shellfish harvested under that license. Recreational shellfish licenses are not
available and not valid for a person who holds a shellfish license issued by the Maine
State Commissioner of Marine Resources, or a recreational license issued by any other
municipality. Resident Commercial or Recreational Licenses may be held by a resident of
either the Town of Chebeague Island or the Town of Cumberland as per the July 1, 2007
State Legislature Act of Separation. Cumberland and Chebeague Island residents will be
eligible for resident licenses in either or both communities.
Maine certified shellfish wardens of the Town of Cumberland shall be issued a
recreational shellfish license.
a.

Dec. JO,2007

Annual Resident Recreational Shellfish License: This license is available to
residents and/or taxpayers of the Town and entitles the holder to dig and take no
more than one peck of shellfish per day for his or her personal use. A child 11
years or younger shall be exempt from the license requirement and shall be
allowed to assist a valid license holder. The license holder and child may possess
no more than one peck of shellfish per day.
A Shellfish License must be on your person when harvesting shellfish.
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b.

Annual Non-Resident Recreational Shellfish License: This license is available
to non-residents of the Town, and entitles the holder to dig and take no more than
one peck of shellfish per calendar for his or her personal use. A child I I years or
younger shall be exempt from the license requirement and shall be allowed to
assist a valid license holder. The license holder and child may possess no more
than one peck of shellfish per day.
A Shellfish License must be on your person when harvesting shellfish.

c.

Monthly Recreational Shellfish License: during all months of the calendar year,
a specific number of licenses will be available for issuance during each of the
months and will be valid only for the month in which it is issued. (For example if ten licenses are available for the month of June, they will not be sold before
June 1st and, regardless of the day of the month they are sold, they will expire at
midnight on June 30th.) It entitles the holder to dig and take no more than one
peck of shellfish per calendar day tide for his or her personal use. A child 1 I years
or younger shall be exempt from the license requirement and shall be allowed to
assist a valid license holder. The license holder and child may possess no more
than one peck of shellfish per day. A Shelifish License must be on your person
when harvesting shellfish.

d.

Annual Junior Resident Recreational Shellfish License: This
license is available to residents of the Town who are at least 12 years
of age but no not more than 16 years of age and entitles the holder to
dig and take no more than one (I) peck of shellfish per day for
his/her personal use.

e.

Annual Senior Recreational Shellfish License: Resident and nonresident recreational shellfish license shall be issued at no cost to persons
at least 62 years of age.

3.

Volunteer Program:

a.

Should any resident or non-resident volunteer participate in ten (10) or more
hours of Shellfish Conservation Commission activities in a calendar year, that
person shall be assured a resident or non-resident recreational license, applied for
in the following year (cost of license responsibility of applicant and based on
availability of Licenses).

b.

Volunteer hours are to be recorded by a designee of the Shellfish Conservation
Commission present for that activity in which the volunteer has participated.

Dec. IO,2007
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SECTION 109. FEES
1.

Resident Commercial Shellfish License:

$100.00

2.

Non-Resident Commercial Shellfish License:

$200.00

3.

Resident Recreational Shellfish License:

$ 25.00

Over age 62 is free.
4.

Non-Resident Recreational Shellfish License:

$ 50.00

Over age 62 is free.

5.

Monthly Recreational Shellfish License:

6.

Junior License

Resident - $15.00
Non-Resident - $30.00
Over age 62 is free

$15.00

SECTION 110. SIGNATURE ON LICENSE
The licensee must sign the shellfish license to make it valid.

SECTION 111. LICENSE APPLICATION
Applicants must submit a completed application, except as may otherwise be required by State or
federal statute, to the Town Clerk for the licenses required by this Ordinance on forms provided
by the municipality.

SECTION 112. CONTENTS OF THE APPLICATION
The application must be in the form of an affidavit and must contain the applicant's name, current
physical address, birth date, height, weight, signature, and whatever other info1111ationthe
municipality may require.
.-

SECTION 113. MISREPRESENTATION
Any person who gives false information on a shellfish license application, will cause said
shellfish license to become invalid and void.

SECTION 114. LICENSE EXPIRATION DATE
Each shellfish license issued under the authority of this Ordinance expires at midnight on the 31st
day of December next following date of issue, unless otherwise specified in this ordinance; see
Section 108(2)(a) & Section 108(3)(c).
Dec. 10, 2007
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SECTION 115. RECIPROCAL HARVESTING PRfVILEGES
Licenses from any other municipality cooperating with this municipality on a joint shellfish
management program may harvest shellfish according to the terms of their shellfish licenses.

SECTION 116. NUMBERS OF LICENSES AND NOTICE OF PERIOD OF ISSUANCE
Because the shellfish resources are limited and because a commercial or recreational digger can
be expected to harvest a certain volume of clams per year, the number of diggers must be
controlled. This number will vary from year to year depending upon estimates of the resource
capabilities and management requirements consistent with good resource utilization. The
following procedures will be followed to exercise control:
Prior to November I st of each year, the Town Shellfish Conservation
Commission with the approval of the Commissioner of Marine Resources shall
prepare its recommendation to the Town Council of the number of resident and
non-resident commercial and recreational shellfish licenses to be made available.

2.

The Shellfish Conservation Commission will notify the Town Council in
Cumberland in writing prior to December 1st of the recommended number of
resident and non-resident commercial and recreational shellfish licenses to be
made available. The Town Council then shall adopt a shellfish license allocation.
The Shellfish Conservation Commission, in preparing a recommended allocation
of shellfish licenses, and the Town Council, in adopting an allocation of shellfish
licenses, shall provide and reserve a minimum number of shellfish licenses for
non-residents, which shall be a number not less than 10% of the number of
shellfish licenses provided for residents. When the number of commercial resident
shellfish licenses is less than ten (10) but more than five (5), at least one (1) nonresident commercial shellfish license shall be provided. When the number of
resident commercial shellfish licenses is five (5) or fewer, non-resident
commercial shellfish licenses shall not be required.

3.

The pe1iod of issuance for shellfish licenses shall be from January 1st to
December 31st each year. After March 31st any remaining shellfish licenses shall be
issued to Residents and Non-Residents on a first come first serve basis unless the
alternative licensing procedure described in Section 116. 7 is used.

4.

At least ten (10) days prior to the issuance of shellfish licenses, the Town Clerk,
upon direction of the Town Council, shall provide notice of the number of shellfish
licenses, resident and non-resident, and the procedure for application for such
shellfish licenses by publishing the same in a trade or industry publication or in a
newspaper or combination of newspapers with general circulation which the Town
Council considers effective in reaching persons affected, and by posting the same
in the Town Office until the period of issuance concludes.

Dec. IO, 2007
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5.

When the number oflicenses are limited, the Town Clerk shall issue Commercial,
Non-Resident Commercial, Resident Recreational and Non-Resident Recreational
Shellfish licenses as allocated, according to the following procedure:
a. The Town Clerk and/or Deputy Clerk shall accept applications
for Commercial, Commercial Non-Resident, Resident Recreational
and Non-Resident Recreational Shellfish licenses from resident and
non-resident applicants during regular town office hours through
the month of December.
b. The Clerk shall prepare a list of the names of the qualifying
applicants; the list need not be in any particular order. Next to each
name on the list, the clerk shall enter a unique three-digit number,
selected at random, and shall write each such number on an index
card. All the index cards shall be of uniform size, color and texture.
c. The numbered index cards shall then be placed in a box or other
container capable of being closed and sufficiently large so the index
cards can be easily mixed by shaking the container.
d. The Clerk's assistant shall shake the container in order to mix
the contents, and shall then place or hold the container at a location
above the Clerk's eye level, so that the Clerk can reach into the
container and withdraw cards without seeing the numbers on the
cards.
e. The Clerk shall withdraw all of the cards one-by-one, reading
each number drawn out loud. The Clerk's assistant shall make a list
of each of the numbers so drawn in the order in which they are
drawn. Then, using the list prepared under subparagraph (b) above,
the Clerk shall place the corresponding applicant's name next to
each number.
f. The Clerk shall then issue the available shellfish licenses to the
qualifying applicants, first to residents and then to non-residents, in
the order in which their names appear on the list prepared under
subparagraph (e). That list shall establish the order of priority for
the issuance of any Commercial, Non-Resident Commercial and
Non-Resident Recreational Shellfish licenses until the next annual
licensing procedure under this Ordinance.

Dec. 10, 2007

g. The procedure set forth in this Section 116 shall be a public
proceeding, open to the public, but no applicant or any member of
the public has any right to participate in the procedure. Applicants
are not required to be present at the time the issuance list is
established. The procedure shall be conducted at the Cumberland
Town Office on the date designated in the Town Clerk Notice as
provided in Section 115.4, at a time set by the Town Clerk. The
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Clerk shall announce the exact time for the procedure by posting a
notice in the Cwnberland Town Office at least seven (7) days prior
to the date of the procedure. Any failure to provide such notice shall
not invalidate the results of the procedure.
6.

A copy of the Cumberland Shellfish Ordinance shall be given with each shellfish
license issue.

7.

ALTERNATIVE LICENSING PROCEDURES
fu the event that the Shellfish Conservation Commission shall establish that no
limit on recreational licenses shall be imposed, the following procedure shall
govern the issuance of licenses notwithstanding the provisions of Section 116 (1).
A. Beginning on the first business day of January, the Town Clerk shall issue
resident recreational licenses to residents upon application, said licenses to be
effective that day.

B. On the third business day of January, the Town Clerk shall issue non-resident
recreational licenses as follows:
a. As defined in Section 108.3a (Volunteer Program), the Town Clerk
shall issue non-resident recreational licenses to all eligible volunteers.
b. A lottery system as defined in Section 116.5. (b-g) shall be used to
allocate the remaining non-residential recreational licenses. All nonresident recreational license applications in receipt by the Town Clerk
on the day of the drawing shall be included in the lottery. All applicants
will be assigned a number in the order they are drawn and placed on a
waiting list.
c. When 250 resident recreational licenses are sold, The Town Clerk shall
issue one additional non-resident recreational license to the next
waiting list applicant. Thereafter, one additional non-resident
recreational license shall be issued to the next applicant on the waiting
list upon sale of IO additional resident recreational license.
d. Any person notified by the Town Clerk that they have been selected
from the waiting list for a non-resident recreational license shall pay the
applicable license fee within fourteen (14) business days of the mailing
of said notice of eligibility. In the event that the person fails to make an
application, qualify, or pay the license fee within the presciibed time
period, they shall be returned to the end of the waiting list.
e. Any person making application for a non resident recreational license
after the drawing date shall be placed at the end of the waiting list.

Dec. IO, 2007
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C.

Resident Senior citizen licenses issued shall not be counted in the calculation of
licenses sold under this section.

D.

Recreational licenses issued to Maine Certified Shellfish Wardens of the Town
of Cumberland shall not be counted in the calculation oflicenses sold under
this section.

SECTION 117. OPENING AND CLOSING OF FLATS
The Shellfish Conservation Commission, with the approval of the Commissioner of Marine
Resources, may open and close areas for shellfish harvesting and designate areas and time periods
for commercial or recreational harvesting thereon. Upon concurrence of the Department of
Marine Resources area biologist that the status of the shellfish resources and other factors bearing
on sound management indicate that an area should be opened or closed for either recreational or
commercial harvesting, the Shellfish Conservation Commission may call a public hearing on ten
day's notice published in a newspaper having general circulation in the Town, stating the time,
place, and subject matter of the healing, and shall send a copy of the notice to the Department of
Marine Resources. The decision of the Shellfish Conservation Commission made after the
hearing shall be based on findings of fact.

SECTION 118. MINIMUM LEGAL SIZE OF SOFTSHELL CLAMS
Pursuant to 12 M.R.S.A. ss 6671 and 6681, as amended from time to time, it is unlawful to
possess soft-shelled clamshell stock whose shells are less than 2 inches in the largest diameter.
The Town Clerk's office shall issue annually a 2" ring with each license. For purposes of this
Ordinance, the term "possess", means dig, take, harvest, ship, transport, hold, buy, and sell retail
and wholesale soft-shelled clamshell stock.
SECTION 119. METHOD OF DETERMINING TOLERANCE
Pursuant to 12 M.R.S.A. ss 6671 and 6681, as amended from time to time, any person may
possess soft-shelled clams that are less than 2 inches if they comprise less than 10% of any bulk
pile. The tolerance shall be determined by numerical count of not less than one (1) peck or more
than four (4) pecks taken at random from various parts of the bulk pile or by a count of the entire
pile if it contains less than one peck.
SECTION 120. SHELLFISH CONSERVATION COMMISSION
The Shellfish Conservation Program for the Town of Cumberland will be administered by the
Shellfish Conservation Commission consisting of seven (7) members. The Cumberland Town
Council will appoint the Shell Conservation Commission members. In addition, the Shellfish
Conservation Warden shall serve as an ex-officio member.

Dec. 10, 200i

1.

The Commission's responsibilities include:
A.
B.
C.
D.
E.

F.
G.

SECTION 121.

Establishing, annually, in conjunction with the Department of Marine
Resources, the number of shellfish digging licenses to be issued;
Surveying the clam flats to maintain cun-ent information on shellfish
resources;
Submitting to the Town Council proposals for the expenditures of funds for
the purpose of shellfish conservation;
Keeping this Ordinance under review and making recommendations for its
amendments;
Securing and maintaining records of shellfish harvest from the Town's
managed shellfish areas and closed areas that are conditionally opened by the
Department of Marine Resources;
Recommending conservation closures and openings to the Town Council in
conjunction with the Department of Marine Resources;
Submitting an annual report to the Municipality and the Department of
Marine Resources covering the above topics and all other Commission
activities.

ENFORCEMENT, PENALTY, SEPARABILITY, DURATION &
REPEAL

1.

Enforcement. The Chief of Police, members of the Cumberland Police
Department, special police officers as provided in 30-A M.R.S.A. Section 2672,
and the Shellfish Conservation Warden, shall enforce this Ordinance.

2.

Penalty. A person who violates this Ordinance shall be punished as provided in
12 M.R.S.A. Section 6671 as, amended from time to time.

3.

Separability. If any provision of this Ordinance is declared to be invalid, that
declaration does not affect the remainder of the Ordinance.

4.

Duration. This Ordinance shall remain in effect until amend~d or repealed.

5.

Repeal. Any Ordinance regulating the harvesting or conservation of shellfish in
the Town is hereby repealed. This includes any provision of other Town
Ordinances, which are inconsistent with this Ordinance.

SECTION 122.

MISREPRESENTATION

It shall be unlawful and a violation of this Ordinance, for any person to falsify or give false
information in connection with a shellfish license application. In addition to any criminal
penalties which may result from a violation of this Ordinance, the shellfish license granted to any
person who gives false information on a shellfish license application will automatically be void.

Dec. JO,2007
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SECTION 123.

SUSPENSION

1.

Violation of Shellfish Ordinance. The Town Clerk shall suspend any and all
shellfish licenses issued under this Ordinance, if the license holder is convicted in
court of violating any section of this Ordinance.

2.

Suspension based on conviction in a Town Closed Conservation Area. The
Town Clerk shall suspend any and all shellfish licenses issued under this
Ordinance if the license holder has been convicted in court of possessing shellfish
from a Town Closed Conservation Area.

3.

Length of Suspension for Numbers 1 and 2 above. The suspension of a license
may not exceed the following:
a. 30 days from the date of :first conviction.
b. 365 days (one year) from the date of the second conviction.
c. Lifetime revocation of Shellfish License for all third violations.

4.

Applicable Standards: Any conviction more than three (3) years before last
conviction shall not be counted in determining lengths of suspension.

SECTION 124.

SUSPENSION BASED ON REFUSING INSPECTION

The Town Clerk shall suspend any and all shellfish licenses if the license holder refuses to allow
inspection in the enforcement of the Ordinance. This suspension may not exceed 90 days.

SECTION 125.

HEARING

Any licensee whose shellfish license has been suspended shall be entitled to a hearing before the
Town Manager, upon the filing of a written request for hearing with the Town Manager within
thirty (30) days following the effective date of suspension. The applicant shall be given at least
seven (7), days prior written notice of the date, time and place of hearing before the Town
Manager. Any person aggrieved by the Town Manager's decision may appearto the Superior
Court within thirty (30) days from receipt of the Town Manager's written decision pursuant to
Rule 80B of the Maine Rules of Civil Procedure.

SECTION 126.

APPOINTMENT OF SHELLFISH CONSERVATION WARDEN;
COMPENSATION; REMOVAL

The Town Council shall appoint a Shellfish Conservation Warden yearly, and establish the
Shellfish Conservation Warden's compensation and, for cause by tl1em declared in writing, after
due notice to the officer and hearing, if requested, remove the Shellfish Conservation Warden and
appoint another one.

Dec. 10, 2007
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SECTION 127.

UNLAWFUL WASHING OR HOLDING OF SHELLFISH

A person may not:
a) wash, hold or keep shellfish in any area closed by State regulation;
b) possess, ship, transport or sell shellfish washed, held or kept in any area closed by
regulation per 12 M.R.S.A. § 6621.
IN ACCORDANCE WITH STA TE LAW THIS ORDINANCE EXPIRES WITHIN THREE
YEARS OF THE REVJSED DATE.
Effective Date: January 1, 2000
Enacted 10-15-81
Re-enacted 1984
Re-enacted 1987
Revised 1990
Re-enacted Dec. 1991
Revised Jan. 1994
Amended Jan. 1995
Revised Jan. 1997
Amended Jan. 1998
Amended Dec. 1998
Enacted Nov. 1999
Amended 12-11-2000
Amended: 01-01 2001
Revised 5-24-2004
Re-enacted 5-24-2004
Fees updated on 1-1-2006 & 07
Fees & Revisions Dec. I 0, 2007
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TOWN OF CUMBERLAND
SHELLFISH LICENSE APPLICATION
JANUARY 1, 2008-DECEMBER 31, 2008
LICENSE#

DATE ------------

-----------

ALL QUESTIONS MUST BE ANSWERED
*As of today, have you lived in Cumberland at least 180 days, or have you
Paid property taxes on property located in Cumberland in the prior
Fiscal year? ________
_
DO YOU HOLD- OR INTEND TO OBTAIN:
(1)
A State of Maine Shellfish License?
(2)
A Shellfish license in another Municipality? _____
Name of Municipality? ______
_

---------

_

*If you a11sweredyes to either of the above q11estio11s,
you are 1101eligible to obtain a Town of
C11111berla11d
Recreatio11a/License.

NAME:

----------------------------Last

First
(Resident)Physical Cumberland Address: _______________

Middle Initial
_

(Non-Resident)Physical Residence: _________________
Date of Birth: ____________
Eye color: ______

Height: _____

Hair Color: ______

Drivers License#:

----------Automobile License Plate #
--------------

_
Weight: __

_

Home Phone: _____
State:

_

------------

Type of Shellfish License Applied For:
Resident Recreational: ____________
Non-Resident Recreational:
Resident Monthly Recreational:
Non-Resident Monthly Recreational:

Fee: $25.00 (Over 62 Free)
Fee: $50.00 (Over 62 Free)
Fee: $15.00 Month: _____
Fee: $30.00 Month: _____

_
_

The information in the application is true and correct to the best of my knowledge and belief and
that any false statement may result in prosecution in a court of law; I have received a copy of the
Town of Cumberland Shellfish Conservation Ordinance and a map showing shell fishing areas. I
understand that any shellfish conviction in court shall result in the suspension of this shellfish license.

Person Completing Application: __________________
(Signature)
Date: --------

_

ITEM
08-058
To hold a Public Hearing to consider and act on authorizing the
Cumberland Police Depa1i1nent to make arrests outside of
1nunicipal boundaries, pursuant to M.R.S.A. 17-A § 15

CUl11BERLANDPOLICE DEPARTl11ENT
290 Tuttle Road
Cumberland, Maine 04021

Emergency
829-3120
Business
829-6391

"To Protect and Serve"

Joseph J. Charron
Chief

March 19, 2008
Mr. William Shane
Town Manager,
Town of Cumberland
Dear Mr. Shane,
I previously forwarded you a copy of our Arrest policy. In that policy I added a section
H, Arrests Outside Municipal Boundaries. I briefly spoke about this at my budget hearing
on March 8, 2008. I have received several requests from officers to become deputized by
the CCSO which would provide the authority to talce law enforcement action when an
incident or crime is observed while on-duty but outside the boundaries of the Town of
Cumberland. However this is an annual commission that has to be requested each year.
As you know we share borders with No. Yarmouth and Gray who are without contracted
law enforcement services. Additionally, we are often called upon by the Town of
Windham as first responding units for incidents on Forest Lalce. We are currently
administering an underage drinking grant which causes officers to monitor source
locations where alcohol has been procured by minors and juveniles in the past. Many of
these locations are outside the boundaries of Cumberland. Many law enforcement
agencies in the state have authorized its municipal police officers to opt into the law
(Title 30-A 2671, 2-A), granting authority to its police officers to perform any acts
described in Title-17-A sec. 15 which describes warrantless arrests by law enforcement
officers.

It is my recommendation that the Town Council vote in the affirmative to allow
Cumberland Police Officers this authority consistent with this departments Standard
Operating Procedure 2-9, ARRESTS.
\ Respectfully

UJ~;:o~
Chief of Police

Fax
829-4214
829-2211

adopted:
SUBJECT:

09/13/2000

GENERAL ORDER

ARREST & FINGERPRINT PROCEDURES

EFFECTIVE DATE: 04/14/2008
AMENDS/SUPERSEDES:

I.

Number:

2-9

REVIEW DATE: 03/12/2008
APPROVED:Joseph J. Charron
Chief Law Enforcement
Officer

POLICY:

Law enforcement
officers
are responsible
to preserve
the
peace,
protect
the safety
of citizens
and their
property,
and enforce
the criminal
laws of the State
of Maine.
It is
recognized
that
a serious
violation
of law warrants
a
serious
response
in the form of an arrest.
In making an
arrest
or in taking
less
serious
actions,
law enforcement
officers
must use only as much force
as reasonable
in the
situation.
Law enforcement
officers
are to treat
an
arrested
individual
with as much respect
as that
person
will
allow.
In all
instances,
the constitutional
rights
of
the accused
person
are to be recognized
and protected.
This agency will
also
ensure
full
compliance
with the
fingerprint
requirements,
as set forth
by State
and Federal
requirements.

II.

PURPOSE:

To establish
standards,
procedural
references
to information
pertaining
and fingerprint
procedures.

III.

guidelines,
to arrest

and
activities

PROCEDURES:

A. General
Guidelines
and Requirements:
The MAINE LAW
ENFORCEMENTOFFICER'S MANUAL (LEOM), provides
comprehensive
and definitive
information
on the legal
definitions
and requirements
pertaining
to arrest.
Chapter
2 of the LEOM pertains
specifically
to ARREST
and the related
concept
of PROBABLE CAUSE. Law
enforcement
officers
are to be thoroughly
familiar
with
the legal
concepts
of these
sections
and to ensure
compliance
with all
legal
standards
stated.
Additional
law enforcement
officer
guidelines
and responsibilities
are:

GO TO NEXT PAGE FOR "Arrests Outside Municipal Boundaries"
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c. The Juvenile
Crime Report
and Final
Disposition
Report
cards
are to be used in place
of the
Criminal
Fingerprint
Record and Final
Disposition
Report
cards,
when the individual
is a juvenile
and is not being
charged
as an adult.
The F.B.I.
does not accept
Juvenile
Fingerprint
Cards.
d. Fingerprints
taken
in regards
to a medical
examiner
case must be taken on the Noncriminal
Fingerprint
Record,
as furnished
by the SBI.
e. Upon the request
of any person,
this
agency will
take and furnish
a set of fingerprints
and/or
palm
prints
on a form provided
by the requesting
person.
If the requester
provides
no form,
the
S.B.I.
Noncriminal
Fingerprint
Record
form will
be
used.
Copies
of fingerprints/palm
prints
taken
at
a citizen's
request
will not be retained
by this
agency.
A fee of $3.00 will
be charged
for this
service,
as authorized
by 25 M.R.S.A.,
sec.
1549.
F.

Palm and Foot Prints:
Whenever
fingerprints
are taken
pursuant
to the guidelines
above,
this
agency
has the
right
to take palm and/or
foot prints
of the arrestee.
Palm and footprints
will
be taken at the discretion
of
the supervisor
or investigator.

G. Photographs:
Whenever
any law enforcement
officer
of
this
agency
is authorized
to take the fingerprints
of a
person,
the law enforcement
officer
should
also
take at
least
one full
face and/or
one profile
photograph.
ARRESTS OUTSIDE MUNICIPAL BOUNDARIES:

H. In accordance
with 30-A, M.R.S.A.,
section
2671(2-A),
the Cumberland
Town Council
has granted
additional
authority
to full
time,
academy certified,
Cumberland
police
Officers
to make arrests
outside
the town limits
under
the following
conditions:
1.

The action
15.

is

authorized

2.

The officer
Cumberland

will
Police

by 17-A,

notify
both
Supervisor,

M.R.S.A.,

section

the on-duty
or on-call
and the outside
law

enforcement
agency
with jurisdiction,
intent
prior
to the arrest
if at all
else
immediately
after
the arrest.
3.

of their
possible

or

In all
instances
in which the authority
is invoked,
the involved
officer(s)
must complete
an
incident/arrest
report
and forward
it to the Chief
of Police
through
the chain
of command without
unnecessary
delay.

This additional
authority
is intended
to protect
the
officer
against
jurisdictional
issues
arising
from the
performance
of his/her
official
duties
and assignments
while
on-duty
and working
at the direction
of the Chief
of Police.
With the exception
of an extreme
emergency
involving
a felonious
crime,
this
additional
authority
will
not be extended
to off-duty
personnel.
For officers
who have additional
law enforcement
powers
or other
law enforcement
credentials
(e.g.,
Deputy
Sheriff's
commission),
arrests
shall
be consistent
with
their
authority
and jurisdiction.

17-A §15. Warranttess arrests by a law enforcement officer
T11eState ofMnine claimsa copyrighti11its codifiedstatutes.If you intend to republish
thismaterinl,we require thatyou inclndethe followingdisclnimerin your publication:

All copy1ightsand other rightsto statutoryte.xtare reservedby theStaleof Maine. Thetro;tincludedin this
p11blicalia11
reflectschangesmade throughthe FirstRegularSessionof the 123,rlLegislature,and is cwrent
throughDecember31, 2007,but is subjectto changewithoutnotice.It is a versionthat has 110/been officia/(11
cerfifiedby the Secreta1yof State.Referlo the MaineRevisedStah1tesA1111otated
and s11ppleme11/s
for certifiedtext.
T11eOffice of the Reviser of Stntutesalso requeststhat you send us one copy of any statutoty
publicationyou may produce.Our gonlis not to restrictpublishingnctivity,but to keep track of who
is publishingwhat, to identifyany needlessdnplicatiouand to preservethe State'scopyrightrights.

PLEASE NOTE: The Revisor'sOfficecannotperformresearchfor
or providelegal adviceor interpretation
of Maine law to the public.
If you need legal assistance,pleasecontacta qualifiedattorney.
17-A §15. Warrantless arrests by a law enforcement officer
1.

Except as otherwise specifically provided,

11law

enforcement officer may arrest without a warrant:

A. Any person who the officer has probable cause to believe has committed or is committing:
(1) Murder;

(2) Any Class A, Class B or Closs C crime;
(3) Assault while hunting;
(4) Any offense defined in chapter 45;
(5) Assault, criminal threatening, terrorizing or stalking, if the officer reasonably believes that the
person may cause injury to others unless immediately arrested;
(5-A) Assault, criminal threatening, terrorizing, stalking, criminal mischief, obstructing the report of
a crime or injury or reckless conduct if the officer reasonably believes that the person and the victim
are family or household members, as defined in Title 19-A, section 4002, subsection 4;
(6) Theft as defined in section 357, when the value of the services is $1,000 or less if the officer
reasonably believes that the person will not be apprehended unless immediately arrested;
(7) Forgery, if the officer reasonably believes that the person will not be apprehended unless
immediately arrested;
(8) Negotiating a worthless instnunent if the officer reasonably believes that the ·pi;rson will not be
apprehended unless immediately anested;
(9) A violation of a condition of probation when requested by a probation.officer or juvenile
community corrections officer;
(10) Violation of a condition of release in violation of Title 15, section 1026, subsection 3; Title 15,
section 1027, subsection 3; Title 15, section 1051, subsection 2; and Title 15, section 1092;
(11) Theft involving a detention under Title 17, section 3521;
(12) Harassment, as set forth in section 506-A;
(13) Violation of a protection order, as specified in Title 5, section 4659, subsection 2; Title 15,
section 321, subsection 6; former Title 19, section 769, subsection 2; former Title 19, section 770,
subsection 5; Title 19-A, section 401 I, subsection 3; and Title 19-A, section 4012, subsection 5; or
(I 4) A violation of a sex offender registration provision under Title 34-A, chapter 15; and ( 2 oo3 ,

c.

102,

§1

(AMO).]

I

1

MRS TiUe 17-A §15. Warranlless arrests by a law enforcement officer

B. Any person who has committed or is committing in the officer's presence any Class D or Class E
crime. [1995,
c. 680,
§3 (RPR).]
2003,

c.

102,

§1

(AMD)

.]

2. For the purposes of subsection 1, paragraph B, criminal conduct has been committed or is being
committed in the presence of a law enforcement officer when one or more of the officer's senses afford that
officer personal knowledge of facts ·that are sufficient to warrant a prndent and cautious law enforcement
officer's belief that a Class D or Class E crime is being or has just been committed and that the person arrested
has committed or is committing that Class D or Class E crime. An arrest made pursuant to subsection 1,
paragraph B must be made at the time of the commission of the c1im.inalconduct, or some part thereof; or
within a reasonable time thereafter or upon fresh pursuit.
[ 1995,

c.

680,

§3

(RPR)

.]

SECTION HISTORY
1975,
c. 740,
§22 (NEW).
1977,
c. 326,
(AMD).
1977,
c. 510, §24 (AMO).
1977,
c. 671, §19 (AMD).
1977,
c. 696,
§169
(AMD).
1979,
c. 578,
§§1,7
(AMD).
1979,
c. 677, §§2,18
(AMD).
1983,
c. 450, §1 (AMD).
1983,
c.
735,
§1 (AMD).
1983,
c. 795,
§5 (AMO).
1983,
c. 862, §47 (AMD).
1985,
c. 737, §MO (AMD).
1987,
c. 758, §22 (AMD).
19B7,
c. 870, §11 (AMD).
19B9,
c. 122,
§2 (AMO).
1991,
c. 566,
§1 (AMD).
RR 1991,
c. 2, §50
(COR).
1993,
c. 475,
§3 (AMO).
1995,
c. 224, §1 (AMD).
1995,
c. 356,
§20 (AMD) .
1995,
c. 668,
§2 (AMD) .
1995,
c. 680, §3 (RPR) . 1997,
c.
393,
§A17 (AMD).
1997,
c. 464,
§3 (AMD).
1999,
c. 127, §A33 (AMD).
1999,
c. 644, §1 (AMD).
2001,
c. 3B9, §1 (AMD).
2001,
c. 439,
§0001
(AMD).
2001,
c. 667, §A34 (AMD).
2003,
c. 102, §1 (AMD).
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30-A §2671. Police officers
The State ofMnine claims n copyrightin its codifiedstntutes.If you intend to republish
thismaterial, we require thntyou includethe followingdisclaimerin yourpublication:

All copyrightsand other rightsto statutorytextare reservedby theState of Maine. Thetext includedin this
p11b/icatio11
ff!flectschangesmode throughthe FirstRegularSessionof the I 23,rlLegislature,and is c111re11t
throughDecember31, 2007, but isSllbjectlo changewithoutnotice.It is a versionthat has nat been officially
certifiedby the Secre/a,yq/State. Referlo theMaineRevisedStatute.sAnnota1edonds11ppleme11fs
for certifiedte,:t.
l11eOffice of the Revisor ofStnlutes nlsorequeststhat you send us one copy of nny statutoiy
publicationyou may produce. Our gonl is not to restrictpublishingactivity,but to keep track of who
is publishingwhnt, to identifyany needlessduplicationand to preserve the Stntc'scopyrightrights.

PLEASE NOTE: The Reviser's Office cannot perform research for
or provide legal advice or interpretationof Maine law to the public.
If you need legal assistance,please contact a qualified attorney.
30-A §2671. Police officers
1. Appointment. Except as provided by charter, ordinance or section 2636, subsection 6, the municipal
officers may appoint police officers for a definite term, and control and fix their compensation. Police
officers, including chiefs of police, may be removed for cause after notice and hearing.

A. Before oppointing any law enforcement officer, the municipal officers shall investigate the
qualifications and background of any person being considered for appointment. This includes
investigating the applicant's abilities, reputation for truthfuh1ess and respect for the law. [ 19 8 7 , c .
Pt.
A, §2
(AMD) i
1989,

(NEW);

737,

c.

9,

c.

1987,
§2

(AMD);

737,
1989,

Pt.

c.

C, §106
104,
Pt.

(NEW);
C, §§8,

1989,
c. 6,
10 (AMO}.]

B. An appointed law enforcement officer is subject to the training requirements of Title 25, chapter 341.
[1993,
c. 349, §64 (AMD) .]
C. Notwithstanding section 2526, residency in the State is not a condition of initial or continued
appointment as a municipal police officer. [ 19 8 9 , c . 2 7 9 , § 1 (NEW) . J
1993,

c. 349,

§64

(AMD}

.]

2. Powers. Police officers may serve criminal and traffic infraction processes and arrest and prosecute
offenders of the law. A police officer bas all the statutory powers of a constable, unless limited by charter or
ordinance. No police officer has any authority in criminal or traffic infraction matters beyond the limits of the
municipality in which the officer is appointed, except to:

A. Recapture a prisoner whom the officer has arrested and who has escaped; [ 19 8 7 , c . 7 3 7 , Pt .
§2 (NEW};
1987,
c. 737, Pt. C, §106 (NEW};
1989,
c. 6, (AMO);
1989,
c. 9, §2 (AMD);
1989,
c. 104, Pt. C, §§8, 10 (AMO}.]

A,

[1987,
c. 737, Pt.
737,
Pt.
C, §106
(NEW};
1989,
c. 6, (AMO};
1989,
c. 104, Pt. C, §§8, 10 (AMO}.]

B.TakeapersoubeforetbeDistrictCourt;

c.

A, §2 (NEW};
1987,
1989,
c. 9, §2 (AMO);

C. Execute a mittimus given to the officer by the District Court; [ 19 8 7, c . 7 3 7 , Pt . A, § 2
(NEW};
1987,
c. 737,
Pt.
C, §106
(NEW);
1989,
c. 6, (AMO};
1989,
c.
9, §2 (AMD);
1989,
c. 104, Pt. C, §§8, 10 (AMD) .]

D. Pursue a person who has gone into another municipality and for whose arrest the officer has a
warrant; [1987,
c. 737, Pt. A, §2 (NEW};
1987,
c. 737, Pt. C, §106
(NEW};

C,

§§8,

1989,
c. 6,
10 (AMD) . ]

(AMO};

1989,

c. 9,

§2

(AMO};

1989,

c.

104,

Pt.

I

1

MRS Title 30-A §2671. Police officers

E. Arrest a person who travels beyond the limits of the municipality in which the officer is appointed
when in fresh pursuit of that person. TI1is paragraph applies to all crimes and traffic infractions. As used
in this paragraph:
(1) With respect to Class A, Class Band Class C crimes, the term "fresh pursuit" is defined in Title
15, section 152; and
(2) With respect to Class D and Class E crimes and traffic infractions, "fresh pursuit" means
instant pursuit of a person with intent to apprehend; or [ 19 8 9, c. 104,
Pt . C, § § 8,

c.

1989,

(AMD);

104,

F.Asprovidedforinsection2674.
104,
1989,

C,

§§8,

104,

Pt.

Pt.

c.

10
C,

§6

D,

Pt.

[1989,

c.

10

(AMD) .]

104,

A,

Pt.

§23

1989,

(AMD);

c.

(AMD) .]

§23,

Pt

(AMD);

1989,

c.

104,

Pt.

D,

§6

(AMD)

.]

2-A. Optional powers. Notwithstanding subsection 2, municipal officers may authorize a municipality's
police officers who have met the requirements of Title 25, section 2804-C to perform any of the acts
described in Title 17-A, section 15 while the police officers are outside the jurisdiction in which they are
appointed if, when possible, the law enforcement agency of a foreign municipality in which the arrest is to be
made is notified in advance or, when not possible, the law enforcement agency of the foreign municipality in
which the arrest has been made is notified immediately after the arrest.

A.

[2003,

c.

233,

§4

(RP).]

B.

[2003,

c.

233,

§4

(RP).]

2003,

C.

233,

§4

{AMD)

.]

2-B. Liability. When a municipal police officer makes an arrest, as authorized in subsection 2-A or
subsection 4, outside of jurisdictional linuts of the municipality in which the police officer is appointed, iliat
police officer has the same immunity from tort liability and all of the pension, relief, disability, workers'
compensation, insurance and any other benefits ilie police officer enjoys w1J.ileperforming duties within the
police officer's appointing municipality.
2 005,

c.

32 0,

§

1

(AMD)

.]

3. Representation of the municipality in District Court. The municipal officers mny authorize a
law enforcement officer certified by the Maine Criminal Justice Academy, under Title 25, section 2803A, subsection I, to represent the municipnlity in District Court in the prosecution of alleged violations of
ordinances which the officer may enforce. Under this subsection, the municipal officers may delegate their
power to nuthorize lnw enforcement officers to represent the municipality to the municipality's full-time chief
of police.
2007,

c.

1,

§16

(COR) .]

4. Multijurisdictional c1·imes. If there is probable cause to believe that more than one theft, forgery or
negotiation of a worthless instrument committed pursuant to one scheme or course of conduct by the san1e
or several persons has occurred in more than one municipal jurisdiction, a police officer in a municipnlity
in which nt least one of the thefts, forgeries or negotiations of worthless instruments was committed may
investigate and assist in the prosecution of all the related thefts, forgeries or negotiations of worthless
instruments, with the express authorization of the police officer's mm1icipalofficers.
[ 2005,

c.

320,

SECTION HISTORY
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§2

(NEW).]

ITEM
08-059
To hold a Public Hearing to consider and act on authorizing the Town
Manager to execute a Purchase and Sale Agree1nent for the sale of
the Val Halla Banquet Center to Maine State Golf Association.

+····•··

(

Formatted

PURCHASE AND SALE AGREEMENT
THIS AGREEMENT made and entered into this_

day of ___

, 2008, by and

between the TOWN OF CUMBERLAND, a municipal corporation, of Cumberland, County of
Cumberland and State of Maine ("Seller"), and the MAINE STATE GOLF ASSOCIATION, of
Yarmouth, County of Cumberland and State of Maine ("Purchaser").
WITNESSETH THAT:
l.

Description.

In consideration of the mutual promises expressed in this

Agreement, Sellers agree to sell and Purchaser agrees to purchase for the price and upon and
subject to the tem1s and conditions set forth in this Agreement, the Val Halla Banquet Center,
situateg at 1 Val Halla Road, Cumberland, Maine 04021, as described in Exhibit A attached
hereto.
2.

Purchase Price. The purchase price is SIX HUNDRED EIGHTY THOUSAND

AND NO/I 00 dollars ($680,000.00) payable as follows:
(a)

The sum ofTHIRTY-FNE

THOUSAND AND NO/100 DOLLARS ($35,000.00)

(b)

payable on or before January kJQ~~·;······················································•····
The sum of SIX HUNDRED FORTY-FIVE THOUSAND AND NO/100

. •{ Deleted: 3
..... ····

'---------------'

DOLLARS ($645,000.00) by a promissory note bearing simple annual interest at
the rate of four per-cent (4%) with annual payments of principal and interest in
the amount ofTHIRTY-FIVE THOUSAND AND NO/100 ($35,000.00), the first
.·{ Deleted: 3

to be payable on or before January k.~O.l.c!.?.~~.~.1.<:.~~.~9.11.~.!9..~~.P.~Y.~~\~.9.11_.<?r
__....... ····· ~::::::::::::::::::::::::::::::::::::::~

..j Deleted: 3

0 .......•.• ::·.·.·.. {.__D_e_le_te_d_:_J
before January 2...~9.1.~:
..9.~.~F..q~.f~F.e.J~i:i.LI~ry.k.~_Q.l.~_,.?.~~~.~~~~~.~h~J!.P.~Y..~
______
Seller the remaining sum, with simple interest at the rate of four per-cent (4%)

from January 2. 2011. as calculated in Exhibit B attached hereto,. ..........................

3.

Deed. Seller shall convey the premises by Warranty Deed, conveying good and

······

_,

Deleted: of SIX HUNDRED
TWENTY•SIX THOUSAND THREE
HUNDRED AND THIRTY.TWO AND
NO/100 DOLLARS (S626,332.00) with
simple interestat the rate of four per-cent

clear record and marketable title to the premises, free of all liens and encumbrances, except and
subject to:
(a)

Existing rights, easements, restrictions, licenses, covenants and conditions
reserved or contained or referenced in deeds of record.

(b)

Tenns and conditions of the land use ordinances of tl1eTown of
Cumberland, which shall be amended prior to the closing date to permit
this sale.

(4%) from Jnnunry 3, 2011 until the dntc

of Purchaser'sfinal payment.

{c)

Cross easements to be nee:otiated between the parties regardine: common
structural elements of the buildine: housine: said Banquet Center and
various access and ee:ress easements for pedestrians and vehicles.

If Seller is unable to convey in accordance with the provisions of this paragraph, then the
Seller shall have a reasonable time period, not to exceed 30 days, from the time the Seller is
notified of the defect, unless otherwise agreed to by both parties to remedy the title, after which
time, if such defect is not corrected so that there is a merchantable title, the Buyer may, at
Buyer's option, withdraw said earnest money and be relieved from all obligations. The Seller
hereby agrees to make a good-faith effort to cure any title defect during such period.
4.

3

Closing Date. The Closing shall take place on or before January 2,,)9.9~!.~.r.i}~~~··········_..('D_e_le_t_ed_:_
______

~

otherwise agreed upon in writing.
5.

Possession. Seller shall deliver full possession to Purchase~.at.~!~~!~g:.................. ·······('-o_e_re_t_ed_:_s
______

6.

Closine: Adjustments. Purchaser shall pay its share of transfer taxes imposed on

such sale.
7.

Conditions of Closing. Seller's Town Council shall ratify this contract within

sixty (60) days and no petition to override shall be filed thereafter. The requirements of Section
3(b) and above shall have been satisfied.
8.

Default. In the event Seller defaults in the performance of tJ1eprovisions of this

Agreement, Purchaser shall have the option of suing for specific performance or of tenninating
this Agreement. If Purchaser defaults, Seller may elect to terminate this Agreement and retain
the deposit as liquidated damages. Further, Seller shall be entitled to the additional SEVENTY
THOUSAND AND NO/100 DOLLARS ($70,000.00) in principal payments, which shall either
be prepaid and held by Seller in a separate interest bearing account and withdrawn pursuant to
the Agreement or shall be guaranteed by a letter of credit running to Seller. If Purchaser defaults
hereunder and all of said payments are made, they shall represent full and complete satisfaction
of all claims against Purchaser, whereupon all obligations of the parties to one another shall
cease and this Agreement shall be null and void and without recourse to the parties hereto.
9.

Risk of Loss. The risk of loss or damage by fire or other casualty is assumed by

Sellers until tJ1eDeed is delivered to Purchaser at Closing.
10.

Hazardous Waste. Seller warrants and covenants to Purchaser that there is no

hazardous waste or material in or upon the premises to be conveyed hereunder which may give
rise to any claims under any environmental protection laws of the State of Maine or the United

2

_

States. Seller shall indemnify and hold Purchaser harmless for any claims resulting from a
breach of this covenant. subject to the limits of the Maine Tort Claims Act.
11.

Seller warrants to Purchaser that to Seller's knowledge there are no defects in the

structure on the premises and all heating equipment, plumbing, and other fixtures and equipment
servicing said structure are and will be at the time of Closing in good working order.
12.

Miscellaneous.
(a)

This Agreement supersedes any and all prior understandings and
agreements between the parties and constitutes the entire Agreement
between them.

(b)

The acceptance of the delivery of the Deed by Purchaser shall be deemed
to be full performance and discharge of every agreement and obligation
herein contained or expressed.

(c)

This Agreement is personal to Purchaser and Purchaser may not assign
this Agreement without the prior written consent of Sellers.

(d)

This Agreement shall inure to the benefit of and be binding upon the
parties hereto, their heirs, personal representatives, successors and assigns.

(e)

This Agreement shall be construed and enforced in accordance with an.ct
governed by the laws of the State of Maine.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as a sealed
instrument as of the date first set forth above.
Witness:

TOWN OF CUMBERLAND
By: ___________
William R. Shane
Its Town Manager

_

Seller

3

Witness:

MAINE STATE GOLF ASSOCIATION
By: ___________

_

Print Name:
Its: _____________

_
Purchaser

4

Exhibit A
· ( Formatted: Centered

AJIexistingpaved surfacesshall remainpropertyof the Town of Cumberl01d.20 spacesshall be designatedas MSGA Parking.
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Exhibit B

Formatted: Centered, Indent: Lert:
0.91"

Interest

Payments

Sale Amount

$680,000

Initial Payment
Interest Yr 1 - 4%-1/1/09 to 1/1/10

$35,000

$645,000

$35,000

$635,800

$25,800

Payment Jan 2010
Interest Year 2 -4%-1/1/10 to 1/1/11

$670,800

$25,432

Payment Jan 2011
Interest Yr 3 - 4% 1/1/11 to 1/1/12

$661,232
$35,000

$25,049
$76,281

-

...

.

~

---

··-··

6

$626,232
$651,281

$105,000

Final Pcayment on 1/3/12
...

Balance

--------

$65:1,281

Formatted: Centered, Indent: Left:
0.65"
Formatted: No underline

ITEM
08-060
To hold a Public Hearing to consider and act on adoption of the
FY'09 Municipal Budget

I
II

FY 2009 Summary
Account

Operatons Budget

Description

Number

Actual

Actual

Budget

Request

$$

%

FY 2006

FY 2007

FY 2008

FY 09

Increase

Change

1300

Administration & Council

$

1400

Assessor

$

71,707

1500

Treasurer I Tax Collector

$

254,815

1600

Techno)OQV

$

55,934

$

1650

Elections

$

10,303

1700

Planning Board

$

61,894

1800

Engineer/ Admin.

$

3,035

$

1900

Legal Services

$

70,643

2100

Police Department

$

860,285

2200

Fire Department

$

2300

Rescue Department

2400

Code Enforcement

2500

Harbor Master/ Shellfish Warden

2600

Canine Control

3100

Public Works

3200

Solid Waste

4100

Recreation

4300

Recreation- Parks

4400

347,626

417,648

$

$

106,500

$

282,347

$

431,428

$

445,725

$

14,297

3.31%

$

95,427

$

99,654

$

4,227

4.43%

$

321,527

$

314,949

$

(6,578)

-2.05%

104,610

$

181,327

$

165,276

$

(16,051)

-8.85%

$

15,206

$

9,339

$

20,600

$

11,261

120.58%

$

63,399

$

79,458

$

90,702

$

11,244

14.15%

2,503

$

2,000

$

.

$

(2,000) -100.00%

$

40,432

$

44,000

$

42,000

$

(2,000)

$

890,679

$

1,045,829

$

926,862

$

268,687

$

331,807

$

366,724

$

366,715

s

(9)

0.00%

s

395,453

s

500,778

$

575,707

$

570,374

$

(5,333)

,0.93%

$

78,687

$

81,056

$

90,751

$

89,074

$

(1,677)

-1.86%

$

14,524

$

16,584

$

. $

.

$

.

0.00%

$

19,143

$

3,755

9.28%

$

948,911

$

986,315

$

999,278

$

911,336

$

435,381

$

$

91,796

$

West Cumberland Rec Building

$

8,554

4500

Prince Memorial Library

$

4600

Chebeague Island Library - Non Profit

4610

33,176 $

40,475

$

$1,037,878

44,230

$

$844,381

$

-4.55%

(118,967) -11.38%

(193,497) -18.64%

$

777,638

$

769,440

$

(18,198)

·2,34%

452,247

$

472,829

$

497,353

$

24,624

5.19%

104,289

$

156,458

$

163,794

$

8,336

5.38%

$

10,607

$

9,514

$

8,100

$

(1,414) -14.86%

377,847

$

314,696

$

368,453

$

387,962

$

19,509

5,29%

$

44,200

$

45,100

$

. $

.

$

-

0.00%

CJ Recreation- In Recreation FY 04

$

40,000

$

40,000

$

.

$

.

$

5800

General Assistance

$

26,562

$

12,000

$

13,275 $

13,180

$

(95)

-0.72%

5900

Health Services

$

7,563

$

7,983

$

6,031

$

6,895

$

864

14.33%

6200

Cemetery Association- Non Profit

$

16,858

$

20,593

$

22,300

$

26,000

$

2,700

12.11%

6300

Conservation Com. & Farmer's Mrkt.

$

. $

.

$

2,000

$

1,500

$

6400

Rines Property Short Fall

$

41,000

268 $

.

$

.

$

6500

Debt Service

$

478,085

$

600,101

$

688,187

$

681,419

$

93,232

15.85%

7500

Benefits & Insurance

$

924,277

$

984,972

$

162,156

$

210,363

$

48,207

29.73%

8000

Fire Hydrants

$

47,151

$

50,226

$

52,000

$

66,000

$

3,000

5.77%

8100

Street Lights

$

39,300

$

39,853

$

35,000

$

35,000

$

.

0.00%

8300

Contingent

$

14,824

$

3,986

$

20,000

$

14,600

$

8400

Municipal Buildim:1 Maintenance

s

105,463

$

102,6B1 $

92,392

$

101,659

$

9,267

8500

Abatements

$

9,686

$

7,829

$8,000

$

.

8900

County Tax

$

657,346

$

670,823

$

685,529

$

588,870

$

(96,669) -14.10'/,

206,000

$

420,000

$

214,000

$

.

$

9000
9100
9200
9300
New

0860

$

$8,000

Capital Improvements Program
Revenues
Draft Paving Report
TIF Report
I'-omprenens1ve Plan

$

431,000

$

531,000

$

$

.

$

40,000

$

Totals

$ 8,256,718

$ 8,823,428

$ 7 998,632

$ 7,998,5TT

MSAD 51

s

$ 12,279,541

$ 10,892,585

$ 10,892,585

Grand Total

$20,036,012

$18,891,217

$18,891,162

0.00%

(500) -25,00%
0.00%

(6,500) -27.50%
10.03%
0.00%

103.88%

-

11,779,294

$21,102,969

.

FY 09
$7,998,577

\\s1\users$\wshane\My Documents\Budgets\Budget 09\Final Summary 2009.xls

$

County
588,870

$

(55)

0.00%

$

.

0.00%

S

(55)

0.00%

For MVR
$7,409,707

1 :33 PM
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ITEM
08-061
To consider a June 10th election date re: School Consolidation
with the Town of Falmouth

No materials with
this item

ITEM
08-062
To appoint Bill Landis as Public Services Director,
effective July 1, 2008

,i
IJ

,,

i

I

MEMORANDUM
TOWN

OF

CUMBERLAND,

290

TUTTLE

CUMBERLAND,
TEL:

MAINE
ROAD

MAINE

207-829-2205

To:

Town Council

From:

William R. Shane, Town Manager

Date:

March 28, 2008

Re:

Initial Appointment of All Department Heads

04021
FAX:

829-2224

Per "Article IV Section 4. Town Council Appointments" of the Town Charter, the Town Council is

required to approve by majority the initial appointment of all Department Heads.

With the creation of the Department of Public Services, I am recommending that Bill Landis be
appointed the first Director of the Department of Public Services.

Office of the Town Manager, Town of Cumberland• 290 Tuttle Road, Cumberland, Maine 04021
Telephone (207) 829-2205 Fax (207) 829-2224

ITEM
08-063
To send to the Planning Board for recommendation changes to
the Val Halla Overlay District re: setback requirements

MEMORANDUM
TOWN

OF

CUMBERLAND,

290

TUTTLE

CUMBERLAND,
TEL:

MAINE
ROAD

04021

MAINE

207-829-2205

To:

Town Council

From:

William R. Shane, Town Manager

Date:

March 28, 2008

Re:

Planning Board Recommendation- Val Halla

FAX:

829-2224

The attached information allows for the sale of the Banquet Center to the MSGA and avoids creating a
condominium association. Ken Cole will present this to the Planning Board as it may become a
complex legal discussion because of the "Duplex versus Condo" like plan Ken has developed.

Oflice of the Town l'vlanagcr, Town of Cumberland• 290 Tunle Road. Cumberland, Maine 04021
Telephone (207) 829-2205
Fax (207) 829-2224

204.20

Val Halla Golf and Recreation Center Overlay District

204.20.1

The Val Halla Golf and Recreation Center, delineated as R04, Lot
41 on the official Town of Cumberland Tax Assessor's Map dated
April I, 200 I, is hereby designated as an overlay district within the
Medium Density Residential District zone for the purposes
designated herein.

204.20.2

All recreational uses listed below shall be allowed as pennitted
uses in the Val Halla Golf and Recreational Overlay District:
.1

Active recreational uses, including golf, tennis, crosscountry skiing, sledding, and snowshoeing;

.2

Passive recreational uses, including walking trails and areas
for bird and wildlife observation;

.3

Golf clubhouse, including a pro shop and food and
beverage service;

.4

Banquet facilities and outdoor receptions including tables,
tents, and chairs;

.5

Public Facility and Outdoor Recreational Facility; (as
defined)

.6

Offices accessory to permitted uses;

.7

Offices for recreational services or recreational suppmi
services;

.8

Parking associated with permitted uses;

.9

Other uses detennined by the Code Enforcement Officer to
be similar in size, scope, type and impact to those uses
permitted by this Section.

204.20.3

Notwithstanding the requirements of Section 206.2, accessory
storage buildings up to 400 square feet in size shall not require site
plan review.

204.20.4

Existing buildings on site as of the adoption of the Ordinance
May
. 2008 shall have the following setback requirements.
[Amended, adopted
]

~

.2
.3

Front: 2 feet
Rear: 2 feet
Side _Qfeet
All new buildings exceeding 400 sq. ft. shall require Site
Plan Review in accordance with Section 206.

3 HC~3 RegularSpaces

MSGA Designated
Area- 14 Spaces

All e)cisting paved surfaces shall remain property of the Town of Cumberland. 20 spaces shall be designated as MSGA Parking.

204.3

Medium Density Residential District {MDR)
204.3.1

The following uses are permitted in the MDR dist:J.ict:
.1
.2

.3
.4
.5
.6
.7
204.3.2

Single family detached dwellings;
Duplex dwellings and multiplex dwellings, so long as each such
dwelling is connected to sewer facilities, and provided that multiplex
dwellings are subject to the provisions of Sec. 406A; [Amended,
_effective 5/15/89]
Timber Harvesting;
Sewer pumping stations, subject to the provisions of Sec. 419 .4;
Antennas as defined in Sec. 100, subject to Site Plan Review, and
Section 433; [Adopted, effective 12/13/99]
Agriculture; [Adopted, effective 4/24/00]
Uses and buildings accessory to those above;
The following uses are allowed as special exceptions in the MDR
dist:J..ict,requiring the approval of the Board of Adjustment and
Appeals:

.1

Home Occupations and Home Based Occupations; [Amended,
effective 2/12/07]
.2
Above ground utility lines not located within public ways;
.3
Accessory st:J.ucturesof public utilities, subject to Site Plan Review;
.4
Municipal uses and buildings, subject to Site Plan Review;
.5
Religious institutions, subject to Site Plan Review;
.6
Cemeteries, subject to Site Plan Review;
.7
Private schools, subject to Site Plan Review;
.8
Extraction and/or bulk storage of ground water or spring water,
subject to the provisions of Sec. 430;
.9
Residential Care Facilities (see Sec. 432); [Amended, effective
9/14/88]
.10 Day care centers and nursery schools for no more than 20 children,
subject to the provisions of Section 408A and Site Plan Review;
[An1ended, effective 12/13/89, Amended, effective 4/12/99]
.11 Uses and buildings accessory to those above;
204.3.3
.1
.2

.3

Zoning Ordinance

The following lot standards shall apply within the MDR dist:J.ict:
2 acre minimum lot size, except that the minimum lot size for lots
served by sewer shall be 1 acre; [Amended, effective 5/15/89]
In the case of duplex or multiplex developments, the minimum lot
area per dwelling unit for a lot served by sewer shall be .5 acres;
[Amended, effective 5/15/89]
There shall be no less than 150 feet of lot frontage. [Amended,
effective 8/10/98]
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Town of Cumberland

204.3.4

The following minimum setbacks are required for all structures in the
MDR district, except that sheds and driveways are pennitted to a
minimum setback of fifteen (15) feet from the side and rear lot lines:

.I
.2

.3

204.4

Front:
Rear:
Side:

35 feet
50 feet
20 feet - combined width at least 50 feet.

VMDR ---Village Medium Density Residential

The purpose of the VMDR zone is to provide an area for medium density
residential use with reduced lot standards to enable the development of affordable
housing. [Adopted, effective 10/22/07]

204.4.1

The following uses are pennitted in the VMDR district:
.1
.2
.3
.4
.5
.6
.7

204.4.2

The following uses are allowed as special exceptions in the VMDR
district, requiring the approval of the Board of Adjustment and
Appeals:
.1
.2
.3
.4
.5
.6
.7
.8
.9

.10

Zoning Ordinance

Single family detached dwellings;
Duplex dwellings and multiplex dwellings;
Bed and Breakfasts & Inns;
Daycare Homes;
Municipal Uses and Buildings;
Sewer pumping stations, subject to the provisions of Sec. 420.4;
Uses and buildings accessory to those above;

Home Occupations and Home Based Occupations; [Amended,
effective 2/12/07]
Above ground utility lines not located within public ways;
Accessory structures of public utilities, subject to Site Plan Review;
Religious institutions, subject to Site Plan Review;
Cemeteries, subject to Site Plan Review;
Private schools, subject to Site Plan Review;
Extraction and/or bulk storage of ground ·water or sp1ing water,
subject to the provisions of Sec. 430;
Residential Care Facilities; (see Sec. 432); [Amended, effective
9/14/88]
Day care centers and nursery schools for no more than 20 children,
subject to the provisions of Section 408A and Site Plan Review;
[Amended, effective 12/13/89, Amended, effective 4/12/99]
Timber harvesting;
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Official Overlay Zoning Map
Cumberland, Maine
I certify this to be a true copy of the
Official Zoning Map as amended by
vote of the Town Council.
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ITEM
08-064
To set a Public Hearing date (April 28 th) to consider and act on a
reco1n1nendation from the Planning Board re: a1nendments to Section
204.10 VOC I (Village Office Com1nercial I); 204.11 VOC II (Village
Office Commercial II); and 204.12; MUZ (Mixed Use Zone) of the
Cumberland Zoning Ordinance to add "agricultural uses"
as a permitted use

I

I

Notice of J:>iecision
Date:

January 16, 2008

To:

Bill Shane, Town Manager
Town of Cumberland
290 Tuttle Road
Cumberland, ME 04021

Re:

"Agricultural Uses" as permitted uses in Sections 204.10; 204.11; and 204.12
of the Zoning Ordinance.

This is to advise you that on January 15, 2008 the Planning Board voted to
recommend to the Town Council to add "agricultural uses" as a permitted use to
Sections 204.10 Village Office Commercial I; 204.11 Village Office
Commercial II, and 204.12 the Mixed Use Zone of the Zoning Ordinance.
Findings of Fact:

None

Waivers granted:

None

Waivers Denied:

None

Standard Conditions of Approval

This approval is dependent upon and limited to the proposals and plans contained in the
application and supporting documents submitted anp affirmed to by the applicant. Any variation
from the plans, proposals and supporting documents, except deminimus changes as so determined
by the Town Planner which do not affect approval standards, is subject to review and approval of
the Planning Board prior to implementation.

204.10

Village Office Commercial I (VOCI)
The purpose of the Village Office CommercialI district is to provide substantial
areas for integrated development of professionaloffices and related businesses in
a park or campus-like setting which are of a unified architectural design and
landscaping, compatible with the natural surroundings. [Adopted, effective
10/22/07]

All development in this district shall be consistent with the Town of
Cumberland Route 100 Design Standards.
204.11.1 The following uses are pennitted within the VOC I District:
.1 Business and professional offices with drive-through facilities;

.2 Commercial schools;
.3 Commercial health and recreation facilities;
.4 Outdoor recreation facilities;
.5 Municipal Uses;
.6 Sewer pumping stations, subject to the provisions of Sec. 419 .4;
.7 Timber harvesting; [Amended, effective 10/26/98]
.8 Multiplex dwellings;
.9 Riding stables and schools;
.10 Bed and Breakfasts;
.11 Day care home;
.12 Agricultural Uses
204.11

Village Office Commercial II (VOC ID

,:

The purpose of the Village Office CommercialII is to provide for the flexible
development or redevelopment of an area that has historically featured a mix of
residential and retail uses. [Adopted, effective 10/22/07]
All development in this district shall be consistent with the Town of
Cumberland Route I 00 Design Standards.
204.11.1

The following uses are permitted within the VOC II District:
.1 Business and professional offices without drive-through facilities;
.2 Commercial schools;
.3 Commercial health and recreation facilities;
.4 Outdoor recreation facilities;
.5 Municipal Uses;
.6 Sewer pumping stations, subject to the provisions of Sec. 419 .4;
.7 Timber harvesting; [Amended, effective 10/26/98]
.8 Multiplex Dwellings;
.9 Riding stables and schools;
.10 Bed and Breakfasts;
.11 Day care home;
.12 Agricultural Uses

204.12

Mixed Use Zone (l\fllZ)
The purpose of the Mixed Use Zone is to provide an area along the Route 100
Corridor that will accommodate a mix of residential,retail and office uses in a
campus-like setting. [Adopted, effective 10/22/07]
All development in this district shall be consistent with the Town of
Cumberland Route 100 Design Standards.

204.12.1

The following uses are permitted within the MUZ District:

.1 Business and professional offices; with drive-through facilities;
.2 Restaurants;
.3 Retail; (25,000 maximum footprint)
.4 Grocery Stores; (35,000 maximum footprint)
.5 Commercial Schools;
.6 Commercial Health and Recreation;
.7 Multiplex Dwellings;
.8 Riding Stables and Schools;
.9 Hotels;
.10 Inns;
.11 Bed and Breakfasts;
.12 Personal Services;
.13 Day Care Homes;
.14 Municipal Uses;
.15 Commercial Health and Recreation;
.16 Personal Services;
.17 Municipal Uses;
1:
.18 Sewer pumping stations, subject to the provisions of Sec. 419.4;
.19 Timber harvesting; [Amended, effective 10/26/98]
.20 Agricultrual Uses
.2O1The total gross area of all building footprints on the site shall not
exceed thirty thousand square feet for each four acres of lot area.
Additional building footprints of 30,000 square feet shall be
permitted for each additional land area increment of four acres .
.2+iThe parking requirement included in Section 432 may be reduced
upon a positive finding by the Board that the proposed use does
not, in practice, require the amount stated in the standard as
demonstrated by a parking analysis submitted by the applicant.
.2iJUses and buildings accessory to those above; [Amended, effective
5/15/89]

ITEM
08-065
To set a Public Hearing date (April 28 th) to consider and act on a
reco1nmendation from the Planning Board re: amendment to Sections
204.10 VOC I (Village Office Commercial I); 204.11 VOC II
(Village Office Commercial II); and 204.12; MUZ (Mixed Use
Zone); 204.6 Highway Commercial (HC); 204. 7 Office Com1nercial
North (OC-N); 204.8 Office Commercial South (OC-S); 204.13
Industrial (I); and 204.14 Rural Industrial (RI) of the Cun1berland
Zoning Ordinance to add "veterinary offices" as a permitted use

I

Notice of Decision
Date: March 20, 2008
To:

Bill Shane, Town Manager
Town of Cumberland
290 Tuttle Road
Cumberland, ME 04021

Re:

Public Hearing: To recommend to the Town Council draft zoning
amendments to allow "Veterinary Offices" as a permitted use to Sections
204.10 Village Office Commercial I (VOCI), 204.11 Village Office
Commercial II (VOCII), and 204.12 the Mixed Use Zone (MUZ) and to
allow "Veterinary Offices" as special exception uses in Sections 204.1.1
Rural Residential l(RRl), 204.1.2 Rural Residential 2(RR2), 204.2 Low
Density Residential (LDR), 204.3 Medium Density Residential (MDR), 204.4
Village Medium Density Residential (VMDR), 204.5 Island Residential (IR),
204.6 Highway Commercial (BC), 204.7 Office Commercial North(OC-N),
204.8 Office Commercial South (OC-S), 204.13 Industrial (I), 204.14 Rural
Industrial (RI), of the Zoning Ordinance.
This is to advise you that on March 18, 2008 the Planning Board voted to
recommend to the Town Council to add "Veterinary Offices" as a permitted use
to Sections 204.10 Village Office Commercial I(VOCI); 204.11 Village Office
Commercial II,(VOCII) and 204.12 Mixed Use Zone (MUZ), 204.6 Highway
Commercial (HC), 204.7 Office Commercial North(OC-N), 204.8 Office
Commercial South (OC-S), 204.13 Industrial (I), 204.14 Rural Industrial (RI), of
the Zoning Ordinance.

Findings of Fact:

None

Waivers granted:

None

Waivers Denied:

None

Standard Conditions of Approval
This approval is dependent upon and limited to the proposals and plans contained in the
application and supporting documents submitted and affirmed to by the applicant. Any variation
from the plans, proposals and supporting documents, except deminimus changes as so determined
by the Town Planner which do not affect approval standards, is subject to review and approval of
the Planning Board prior to implementation.

204.11.1 The following uses are permitted within the VOC I District:
.1 Business and professional offices with drive-through facilities;
.2 Commercial schools;
.3 Commercial health and recreation facilities;
.4 Outdoor recreation facilities;
.5 Municipal Uses;
.6 Sewer pumping stations, subject to the provisions of Sec. 419.4;
. 7 Timber harvesting; [Amended, effective 10/26/98]
.8 Multiplex dwellings;
.9 Riding stables and schools;
.10 Bed and Breakfasts;
.11 Day care home;
.12 Agricultural Uses
.13 Veterinary Offices

204.11.1

The following uses are permitted within the VOC II District:

.1 Business and professional offices without drive-through facilities;
.2 Commercial schools;
.3 Commercial health and recreation facilities;
.4 Outdoor recreation facilities;
.5 Municipal Uses;
.6 Sewer pumping stations, subject to the provisions of Sec. 419.4;
.7 Timber harvesting; [Amended, effective 10/26/98]
.8 Multiplex Dwellings;
.9 Riding stables and schools;
.10 Bed and Breakfasts;
.11 Day care home;
.12 Agricultural Uses
.13 Veterinary Offices

204.12

Mixed Use Zone (MUZ)
The purpose of the Mixed Use Zone is to provide an area along the Route 100
Corridor that will accommodate a mix of residential, retail and office uses in a
campus-likesetting. [Adopted, effective 10/22/07]
All development in this district shall be consistent with the Town of
Cumberland Route I 00 Design Standards.

204.12.1

The following uses are permitted within the MUZ District:

.1 Business and professional offices; with drive-through facilities;
.2 Restaurants;
.3 Retail; (25,000 maximum footprint)
.4 Grocery Stores; (35,000 maximwn footprint)
.5 Commercial Schools;
.6 Commercial Health and Recreation;
.7 Multiplex Dwellings;
.8 Riding Stables and Schools;
.9 Hotels;
.10 Inns;
.11 Bed and Breakfasts;
.12 Personal Services;
.13 Day Care Homes;
.14 Municipal Uses;
.15 Commercial Health and Recreation;
.16 Personal Services;
.17 Municipal Uses;
.18 Sewer pumping stations, subject to the provisions of Sec. 419.4;
.19 Timber harvesting; [Amended, effective 10/26/98]
.20 Agricultural Uses
.11.Veterinary Offices
.2-1-JThetotal gross area of all building footprints on the site shall not
exceed thirty thousand square feet for each four acres of lot area.
Additional building footprints of 30,000 square feet shall be
permitted for each additional land area increment of four acres .
.22JThe parking requirement included in Section 432 may be reduced
upon a positive finding by the Board that the proposed use does
not, in practice, require the amount stated in the standard as
demonstrated by a parking analysis submitted by the applicant.
.2~Uses and buildings accessory to those above; [Amended, effective
5/15/89]
204.12.2

The following uses are allowed as special exceptions in the MUZ
District, reqgiring the approval of the Board of Adjustment and
A p_gls:
.1 Residential care facilities; subject to the provisions of Sec. 432,
except that for the purposes of this District, those provisions shall
be modified as follows: [Amended, effective 6/14/99]
a)
The total gross area of all building footp1ints on the site
shall not exceed thirty thousand square feet for each four
acres of lot area. Additional building footprints of 30,000
square feet shall be permitted for each additional land area
increment of four acres.

b)

The parking requirement included in Section 432 may be
reduced upon a positive finding by the Board that the
proposed use does not require the stated amount.
.2 Light manufacturing, as defined;
.3 Veterinary Office;
.4 Antennas as defined in Sec. 100, subject to Site Plan Review, and
Section 433; [Adopted, effective 12/13/99]
.5 Accessory structures of public utilities;
.6 Home Occupations;
.7 Above ground utility transmission lines not located within public
ways;
.8 Day care centers and nursery schools, subject to the provisions of
Sec. 408A and Site Plan Review;
.9 Single-family dwelling;
.10 Uses and building accessory to those above;
204.6.1

The following uses are e_ennitted in the HC District:
.1
.2
.3
.4
.5
.6
.7
.8
.9
.10
.11
.12
.13
.14
.15
.16
.17
.18
.19
.20

~

.2+2

Business and professional offices;
Restaurants;
Personal Services;
Private Clubs;
Lodging Houses;
Private Schools;
Landscaping Services;
Retail Store;
Gasoline Station;
Motor Vehicle Sales;
Timber harvesting;
Hotels; motels;
Buildings accessory to single family dwellings;
Telecommunication Facilities, subject to Site Plan Review
and the provisions of Sec. 433;
Municipal uses and buildings;
Agriculture;
Animal Husbandry;
Private heliport, personal use, subject to Site Plan Review
and to the provisions of Section 418;
Sewer pumping stations, subject to the provisions of Sec.
419.4; [Amended, effective 12/13/89]
Additions to and accessory structures to single-family
dwellings existing as of the effective date of this
amendment; [Amended, effective 8/10/98]
Veterinary Offices
Uses and buildings accessory to those above;

204. 7 .1

The following uses are permitted within the OC-N District:

.1

Business and professional offices;
.2
Research facilities;
.3
Uses and buildings accessory to those above;
.4
Sewer pumping stations, subject to the provisions of Sec. 419.4;
.5
Duplex and multiplex dwellings; [Amended, effective 11/22/99,
an1ended, effective 10/22/07]:
.1
The minimum lot size shall be 20,000 square feet per dwelling
unit, except that for units constructed specifically for persons
55 years of age or older the minimum lot size shall be 10,000
square feet per dwelling unit; [Amended, effective 11/22/99].
.2
No more than 40% of a tract or parcel developed hereunder
shall be required to be reserved as open space; [Amended,
effective 5/15/89]
.3
All dwelling units shall be connected to the public water and
sewer system; [Adopted, effective 11/22/99]
.6
Commercial health and recreation facility; [Amended, effective
10/13/92]
.7
Timber harvesting; [Amended, effective 10/26/98]
.8
Residential care facilities, subject to the provisions of Sec. 432,
except that for the purposes of this District, those provisions shall be
modified as follows: [Amended, effective 6/14/99]
.1
The minimum lot size shall be 4 acres;
.2
All facilities shall be connected to the public water and sewer
system;
.3
The total gross area of all building footprints on the site shall
not exceed thirty thousand square feet for each four acres of lot
area. Additional building footprints of 30,000 square feet shall
be pennitted for each additional land area increment of four
acres;
.4
Buildings and parking lots shall cover not more than 25% of
the lot;
.5
The parking requirement included in Section 432 may be
reduced upon a positive finding by the Board that the proposed
use does not, in practice, require the amount stated in the
standard;
.9
Self-storage facilities as defined in Section 420, in the more
southerly of the two OC districts; [Amended, effective 6/26/06]
10. Antennas as defined in Sec. 100, subject to Site Plan Review, and
Section 433; [Adopted, effective 12/13/99]
Jl Veterinary Offices
. 1+i Uses and buildings accessory to those above; [Amended, effective
5/15/89]
204.8.1

The following uses are pennitted within the OC-S District:

.1
.2
.3
.4
.5

Business and professional offices;
Research facilities;
Uses and buildings accessory to those above;
Sewer pumping stations, subject to the provisions of Sec. 419.4;
Commercial health and recreation facility; [Amended, effective
10/13/92]
.6
Timber harvesting; [Amended, effective 10/26/98]
.7 Residential care facilities, subject to the provisions of Sec. 432,
except that for the purposes of this District, those provisions shall be
modified as follows: [Amended, effective 6/14/99]
.1
The minimum lot size shall be 4 acres;
.2
All facilities shall be connected to the public water and sewer
system;
.3
The total gross area of all building footprints on the site shall
not exceed thirty thousand square feet for each four acres of lot
area. Additional building footprints of 30,000 square feet shall
be permitted for each additional land area increment of four
acres;
.4 Buildings and parking lots shall cover not more than 25% of
the lot;
.5 The parking requirement included in Section 432 may be
reduced upon a positive finding by the Board that the proposed
use does not, in practice, require the amount stated in the
standard;
.8
Self-storage facilities as defined in Section 420; [Amended, effective
6/26/06]
.9
Antennas as defined in Sec. 100, subject to Site Plan Review, and
Section 433; [Adopted, effective 12/13/99]
.J.Q Veterinary Offices
.1G±Uses and buildings accessory to those above; [Amended, effective
5/15/89]
204.14.1

The following uses are pennitted in the Rural Industrial District:
.1
.2
.3
.4
.5
.6
.7
.8
.9
.10
.11
.I2

Single family detached dwellings;
Duplex dwellings;
Agriculture and animal husbandry;
Light manufacturing;
Warehousing and wholesale distribution;
Research facilities;
Municipal uses and buildings;
Sewer pumping stations subject to the provisions of Sec. 419 .4;
Road and rail facilities;
Residential care facilities; [Amended, effective 6/24/91]
Business and professional offices; [Amended, effective 6/24/91]
Construction operations [Amended, effective 4/6/98]

.12
.13

Timber harvesting; [Amended, effective 10/26/98]
Antennas as defined in Sec. 100, subject to Site Plan Review, and
Section 433; [Adopted, effective 12/13/99]
J.1 Veterinary Offices
.142 Uses and buildings accessory to those above;

